
 
 
 

 
 
 

COMMITTEE ON COMMUNITY DEVELOPMENT 
Special Meeting, Tuesday, January 21, 2003 – 7:25 p.m. 

 
 

PRESENT: Alds. Herzog, Kopischke, Krol, Ecks, Becker, Treis, Sullivan, Heins  -8 
 
ALSO  Mr. Kesner, City Attorney 
PRESENT: Ms. Welch, Dir. of Community Development 
 
  Ald. Heins in the Chair 
 
 
Covenant Healthcare/N. 99th Street Boundary Agreement.  In a January 16, 2003 memo to the 
Committee, Atty. Kesner explained that a draft boundary agreement has been developed between the 
City and Covenant Healthcare in relation to Covenant’s rezoning request for the west side of N. 99th 
Street south of Wisconsin Avenue.  The purpose of the agreement is to define Covenant’s future 
intentions for the properties it owns on the east side of N. 99th Street.  
 
Mr. Kesner noted that Covenant is willing to commit in a recorded document its intention to maintain 
the homes on the east side of N. 99th Street in a good and inhabitable condition for up to 20 years (an 
earlier draft contained a 10-year commitment.)  Mr. Kesner opined that this is an appropriate length 
of time and is similar to a boundary agreement the City has with Wisconsin Lutheran College. 
 
Atty. Paul Hoffman, Michael Best & Friedrich LLP, N19 W24133 Riverwood Drive, Waukesha, 
attorney for Covenant Health, confirmed that the original draft called for a 10-year commitment.  He 
acknowledged that nearby property owners are concerned about Covenant’s future plans.  This 
agreement represents Covenant’s commitment not to pursue commercial development and to 
maintain the homes on the east side of N. 99th Street in good condition and in residential use for a 
period of up to 20 years.  
 
Dawn Crowley, 619 N. 98th Street, asked what will prevent this agreement from being viewed as 
contract zoning.  Contract zoning can be broken in court.  What assurances do residents have that the 
document will actually be filed? 
 
Mr. Kesner replied that a fine line exists between conditional zoning and contract zoning.  Wisconsin 
law prevents contract zoning; however, a property can be rezoned conditioned upon specific future 
events taking place by a date certain.  He added that the rezoning request that will be voted upon later 
this evening can be conditionally approved subject to the execution, filing, and recording of the 
boundary agreement with the Register of Deeds.  The rezoning will not become effective until the 
recording takes place.  In response to a question, Mr. Kesner stated that if Covenant were sold to 
another healthcare system in the future, it is most likely that this obligation would flow to the new 
corporation. 
 
Mr. Hoffman added that like any other contract, this agreement will be binding upon the two 
participating parties. 
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Ald. Ecks commented that the 20-year commitment shows flexibility on Covenant’s part. 
 
  It was moved by Ald. Ecks, seconded by Ald. Herzog 
  to recommend approval of the execution, filing, and 
  recording of the boundary agreement.  -8 
 
There being no further business, the meeting adjourned at 7:38 p.m. 
 
 
 
         Carla A. Ledesma 
cal         City Clerk 
 
 


