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AGENDA 

BOARD OF ZONING APPEALS 

THURSDAY, OCTOBER 27TH, 2016 – 7:00 PM 

COMMITTEE ROOM #1 

*1. *Request by David Kallie, Dimension, Inc., and Wendy and Marion Sodnik at 7206 Wellauer Drive 

in the R1-6 Single-Family Residential District for a variance to the front yard setback for construction 

of a three-season room. 

 

 

 

 

 

 

 
 *Under Wisconsin Statutes 19.85(1)(a) or (g) the Board may adjourn into closed session for purposes of 

deliberating after a quasi-judicial hearing or to confer with their legal counsel. Subsequent to the closed 

session, the Board may reconvene in open session for further consideration of other matters on the 

agenda.  
 

 

 

 

Any person who has a qualifying disability as defined by the American With Disabilities Act that requires the meeting or materials at the meeting to be in an 

accessible location or format must contact the City Clerk at voice telephone 479-8917 or TTY 471-8484 (City Hall, 7725 West North Avenue, Wauwatosa, Wisconsin 

53213) for accommodations. Requests for accommodations for meetings should be made at least three (3) business days prior to the meeting. Every effort will be 

made to arrange accommodations for all meetings, so please give the City Clerk as much advance notice as possible.  

 

 

Please note: A 5 minute break after each hour of meeting time is scheduled to allow a rest period for the recording clerk. 



CITY OF WAUWATOSA 

MEMO 

 

 

To: Board of Zoning Appeals 

 

From: Tamara Szudy 

Date: October 19, 2016 

Subject: *Request by David Kallie, Dimension, Inc., and Wendy and Marion Sodnik at 

7206 Wellauer Drive in the R1-6 Single-Family Residential District for a 

variance to the front yard setback for construction of a three-season room. 

 

The applicants are requesting a variance to the required 30 foot front yard setback in order to construct a 

three- season room addition to the home.  This is a corner lot and the front of the lot as defined by the 

zoning code is the narrowest side fronting a street, which is 72nd Street, not Wellauer as the home is 

addressed and oriented.  The existing home conforms to the required 30 foot front yard setback; the 

proposed addition would measure 18 feet from the front lot line, necessitating a 12 foot variance.  The 

addition complies with the other setback and lot coverage requirements of the zoning district.   

  

Plans for the addition, photos of the existing home, and letters of support from neighbors are provided for 

review and context.  The applicant also provided a narrative that addresses the Board’s four criteria and 

includes their justification for the variance.   

An additional item the Board should consider while deliberating this request is Section 24.18.030 E(1)(e) 

- Exceptions for Established Setbacks of the Zoning Code that states “when existing buildings on one or 

more abutting lots are closer to the street (front or street side) property line than the otherwise required 

setback, additions to existing buildings or construction of new buildings on the subject lot may comply 

with the average street yard depth that exists on the nearest 2 lots on either side of the subject lot instead 

of complying with the zoning district's minimum street setback requirement.”  The other homes on this 

block meet or exceed the required 30 foot front setback, but if this variance is approved, this variance 

approved setback will be used in the setback averaging provision and, over time, additions to the front of 

these homes could be constructed closer to the street than 30 feet. 

 

Recommendation 

Staff does not believe that the recent Wisconsin Supreme Court ruling regarding area variances gives us 

carte blanche to approve all variance applications.  The applicants still must show a very high burden of 

proof of unnecessary hardship.  As staff is to consistently enforce the code that is adopted by the 

Common Council, it is difficult for staff to give a recommendation regarding a variance without 

compromising the code we have to enforce.   The Board of Zoning Appeals is granted the authority to 

overrule the regulations set forth by the Common Council if the Board feels that there is sufficient 

evidence to support such a variance.  Please refer to the memo from the City Attorney and the language to 

approve or deny a variance application. 
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Print Date: 10/11/2016

DISCLAIMER: The City of Wauwatosa does not guarantee the accuracy of 
the material contained here in and is not responsible for any misuse or 
misrepresentation of this information or its derivatives.
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