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Telephone:  (414) 479-8917
Fax:  (414) 479-8989


BOARD OF REVIEW
Tuesday, September 23, 2014 – 9:00 a.m.


PRESENT:	Messrs. Benz, Van Bibber, and Walsh  -3

ALSO		Mr. Tuff, Appraiser III, Ms. Miller-Carter, Asst. City Attorney
PRESENT:	Ms. Seibel, Counsel for the Assessor

		Mr. Benz in the Chair

10701 Research Drive (#379-9999-58).  The City Clerk swore in Mr. Tuff, staff appraiser, and Attorney Christopher Strohbehn, 2 Plaza East, 330 E. Kilbourn Avenue, Milwaukee, who was present on behalf of the owner.  

The 2014 assessed value is as follows:

Land			$  5,556,000
Improvements		$12,444,000
Total			$18,000,000

Mr. Strohbehn opined that the fair market value as of January 1, 2014 is $9,500,000.  Sufficient information has been submitted to support lowering the assessed value; this issue has been in litigation for the past three years.  Mr. Strohbehn noted that the properties Mr. Tuff used as comparables are new, Class A multi-tenant buildings.  The subject property, however, is a 20-year old corporate headquarters.  Improvements were last made in 1995.  Mr. Strohbehn observed that the list of sales Mr. Tuff used in his analysis all occurred between 2002 and 2007.  

Comments were exchanged between Mr. Strohbehn and Ms. Seibel concerning an appraisal performed on this property by MaRous & Company in conjunction with a 2011 Board of Review objection.  It was noted that no representative of that firm was present to answer questions about that particular appraisal, and that WI DOR Board of Review guidelines specifically state (p. 14, II) that evidence shall be presented through sworn, oral testimony of witnesses appearing before the Board.  

Mr. Strohbehn suggested that the 2014 assessment simply doubled the value of the land; reviewing the 2011, 2012 and 2013 values don’t support that decision.  He added that he was not attempting to testify about a past appraisal, but simply state opinions about it.  

Ms. Seibel reiterated that an attorney ought to simply make legal arguments.  Furthermore, the aforementioned appraisal is from a different tax year that does not take into account the recent sale of the subject property.  The sale occurred in September 2013.  Information had to be subpoenaed by the Board (on August 27) as the objector did not provide it.   

		It was moved by Mr. Van Bibber, seconded by Mr. Walsh 
		to sustain the objection presented by Ms. Seibel.  –
[bookmark: _GoBack]
Mr. Strohbehn referenced Section 70.47 of the Wisconsin Statutes, noting that (7)(ae) appears to relate to his situation in that it states when someone appears before the Board, s(he) shall state the estimate of the improvements and specify the information s(he) used to arrive at that estimate. The Department of Revenue guide mentioned previously is not the state statutes.  

Ms. Seibel submitted her September 23, 2014 letter to the Board wherein she cited law pertaining to this question, emphasizing that testimony before the Board is limited to sworn, oral testimony.  Absent other witnesses, the Board has no one else to question for clarification.  

		Vote on motion, -3

Mr. Walsh clarified that if someone describes the assessor’s documentation, that is acceptable; but alluding to the fact that it is not comparable is the genesis of the objection.  Reading details of an appraisal, for example, is acceptable; however, when statements are made about comparables to the subject property, that is where the objection lies.  One cannot provide oral testimony to what the appraiser did.

Mr. Strohbehn contended that the appraiser was not present because he was not required to be.  Aside from the age of the subject property – which was designed for a single tenant’s use – 24,000 square feet of the subject property is below grade with no windows.  It does not have covered or underground parking.  It is essentially a call center, not designed for multiple tenants at this time.  Converting the building to multi-tenant use to better compete would require changes costing $25-$35/square foot.  The total square footage is 120,000 square feet.  Renovation costs could be $3,250,000 - $4.5 million dollars.  Down time could be 18-36 months.  The appraiser’s report from prior years lists an $11.1 million dollar value; that is more accurate.  Mr. Strohbehn again asked the Board to consider written appraisals and to compare the subject properties to like facilities – other 20-25 year-old buildings with single tenants.  

In response to a question by the Chair, Mr. Tuff confirmed that this property had been part of a tax incremental financing district (TIF #2), the entire value of which was some $100 million dollars.  

Ms. Seibel referenced the Markarian Hierarchy of valuation, noting that tier 1 involves the sale of a subject property.  The property in question sold twice in the last five years.  One sale occurred in 2008; is there any evidence that this was not a fair market sale?

Mr. Strohbehn replied that his documents have been submitted.  

Ms. Seibel inquired whether there is information to share that the lease rent is above market rent, to which Mr. Strohbehn replied the appraisals that were submitted address that.  

In response to a question by Ms. Seibel, Mr. Strohbehn stated he is an authorized agent for ARHC HRWAW1001 LLC; it is one of the property holders related to United Health Care Services.  Responding to another question, Mr. Strohbehn stated that while he has had conversations with the owner, he did not ask how and when the property was acquired.  Mr. Strohbehn added that he is local counsel on prior years’ litigation and the lead counsel is Robert Hill of Robert Hill Law, Ltd.  Also listed on the agent authorization form is Suzanne Grimm of Cresa Partners.  

Returning to the question of the sale of the subject property, Mr. Strohbehn added that it was a normal transaction (sale lease-back) outlined in the Dawson appraisal. It was a commercial financing transaction where they bought portfolios of properties and leased them back through other entities.  The 2008 acquisition is referred to in the appraisal.  Mr. Strohbehn stated he is unfamiliar with the 2013 acquisition.

Ms. Seibel opined that Mr. Strohbehn lacks evidence as to whether the 2013 purchase price was a fair market value price.  Mr. Strohbehn countered that the 2013 transaction may just have been a paper transaction and not a real estate transaction.  

Ms. Seibel produced a copy of the Form 8-K filing the client made with the SEC (Securities and Exchange Commission) announcing when they acquired the property in September 2013.  She also submitted a copy of the “Executive Management” team for American Realty Capital Healthcare Trust, Inc., and asked whether Thomas P. D’Arcy, the CEO, had signed the agent authorization.

Mr. Strohbehn responded affirmatively.

Ms. Seibel noted the Form 8-K form of September 26, 2013 stated the transaction occurred on September 24, 2013.  Mr. Strohbehn agreed that the information on this form likely pertains to the sale transaction of the subject property, but added that he did not have additional information about the acquisition.   It was his understanding that a REIT had sold some stock; that is the extent of his knowledge of the sale, however.

Mr. Strohbehn confirmed that he was aware that information was provided to the Assessor about the 2013 transaction when the subpoena was issued, but he was not aware of what information was provided.  He stated the objection form was filed and he is appearing before the Board to fulfill legal requirements.

Comments were exchanged between Ms. Seibel and Mr. Strohbehn concerning what constitutes a person’s ‘good faith’ effort to present evidence to the Board in support of an objection and to make full disclosure before the Board of that person’s property liable to assessment in such district and the value thereof.  (ref. Wisconsin Statutes 70.47 (7)).  Mr. Strohbehn stated that he was unaware of an updated appraisal that takes into account the 2013 sale of the property.  He is only aware of the MaRous letter (January 16, 2014) criticizing the Tuff appraisal.  He reiterated that his position is that an appraiser does not have to appear if an appraisal report was submitted.  The report is sufficient.  The CBRE appraisal report from Randal Dawson is dated January 15, 2014.  That report is a ‘Retrospective As Is’ market valuation as of January 1, 2011 and January 1, 2012.  It was not for the 2014 assessment year.

A discussion ensued between Mr. Strohbehn and Ms. Seibel about an appearance before the 2013 Board of Review.  Mr. Strohbehn explained that it is his understanding a preemptive objection form was filed, but a hearing was never held because that point was disputed.

In response to a question, Mr. Strohbehn opined that the highest and best use of this property is listed in the appraisal.  Ms. Seibel noted that Mr. Strohbehn had suggested that conversion of the property to a multi-tenant facility could result in a higher value.  Mr. Strohbehn countered that his point was also that the subject property should be compared to similar single-tenant facilities.

Mr. Tuff noted that the Assessor’s office has not yet made its presentation, whereupon Mr. Walsh stated he did not believe the Board needed to hear any more testimony.

		It was moved by Mr. Walsh, seconded by Mr. Van Bibber
		to find that the objector has not, in good faith, presented 
		evidence in support of his objection, nor made full
		disclosure of the full value of the property. -3

		It was moved by Mr. Walsh, seconded by Mr. Van Bibber
		to dismiss the UHC objection without rendering notice of
		decision.  -3

Stipulations.  Mr. Tuff submitted the following stipulations for approval.  In the case of the Potter Road property, staff met with the owner’s attorneys.  There is contamination on the property that staff thought had been resolved; however, additional information received indicates that this is still an ongoing issue.  
		
							2013		2014		Change
10930 W. Potter Road		Land			$   894,200	$   527,900	-$366,300
378-9999-06			Improvements		$   846,200	$   560,900	-$285,300
				TOTAL		$1,740,400	$1,088,800	-$651,600

							From		To		Change
11300 W. Burleigh Street 	Machinery		$  3,700		$0		-$  3,700
046841				Furniture/Fixtures	    6,700		  0		-    6,700
				Other			    3,400		  0		-    3,400
				TOTAL		$13,800		$0		-$13,800

Various Locations		Machinery		$       0		$       0		 $       0
208565				Furniture/Fixtures	         0		         0		          0
				Other			$9,400		$2,800			-$6,600
				TOTAL		$9,400		$2,800			-$6,600

		It was moved by Mr. Walsh, seconded by Mr. Van Bibber
		to accept the aforementioned stipulations.  -3

Request for Extension to Comply with Subpoena.  Ms. Krause stated that the representative for the property at 12300 W. Burleigh Street, Jennifer Vondracek, is seeking a one-week extension to comply with a subpoena she received on September 15, 2014.  In a September 17 letter, Ms. Vondracek explained that she was attempting to obtain the remaining requested documents.  Of ten items requested, items 2, 8, and 10 have not yet been provided.  Since this information has not been submitted, staff is requesting that the hearing for this property – scheduled for September 25 – be postponed to September 30.  The items under subpoena would have a submission deadline of September 26.  The items being sought are copies of appraisal reports and other valuation documents related to this property’s acquisition.  

		It was moved by Mr. Van Bibber, seconded by Mr. Walsh
		to postpone the hearing to September 30 as requested.  -3

The meeting recessed at 10:12 a.m. until September 25, 2014 at 9:30 a.m.


								Carla A. Ledesma, Board Secretary
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