
[bookmark: OLE_LINK1]CITY OF WAUWATOSA
MEMORIAL CIVIC CENTER
7725 WEST NORTH AVENUE
WAUWATOSA, WI  53213
Telephone:  (414) 479-8917
Fax:  (414) 479-8989


BOARD OF REVIEW
Wednesday, August 27, 2014 – 9:00 a.m.


[bookmark: _GoBack]PRESENT:	Messrs. Benz and Walsh; Ms. Stokke-Ceci  -3

ALSO		Ms. Krause, Assessor; Mr. Lenski, Deputy Assessor; Mr. Tuff, Appraiser;
PRESENT:	Ms. Seibel, Counsel for the Assessor

		Mr. Benz in the Chair

2014 Assessment Roll.  Ms. Krause presented the Board with the 2014 completed assessment roll.   She also submitted actions on omitted personal property, noting that as documentation is received concerning businesses that have closed, for example, their records are updated.  The Board received these actions.

Requests to Waive 48-Hour Notice of Intent to File.  The next item on the agenda was requests to waive the 48-hour notice of intent by a property owner to file an objection concerned their property’s assessed valuation.

Atty. Alan Marcuvitz, of the law firm von Briesen & Roper s.c., explained that he was with another law firm (Michael Best & Friedrich LLP) until this past weekend.  Consequently, two Objection to Real Property Assessment forms submitted for tax key numbers 379-9999-47 (KL Hotel LLC), and 258-0002-13 (KL 124th Partners LLC), reflect Mr. Marcuvitz’s prior firm’s contact information.  

His staff had been in contact with the Assessor’s office concerning these properties and was aware of the 48-hour requirement to file timely notice of intent to file.  With the moving of his office this past weekend and early Monday morning (August 25th), the objection forms and cover letter were not signed until 8:30 a.m. on Monday.   While there was time for them to be timely filed, it appears that the filing actually occurred 23 minutes after the 9 a.m. deadline on August 25, 2014.   Mr. Marcuvitz acknowledged that Mr. Tuff had sent a reminder of the filing deadline; however, the notice went to the former law firm.  

Mr. Marcuvitz stated that both of these objections concern substantial amounts and the owners are seeking waivers from the 48-hour notice of intent to file.  The filing was actually done only 22 minutes past the deadline; thus, 47 hours and 38 minutes worth of notice was made.  

Atty. Seibel countered that the Board of Review rules concerning late filings are defined and limited (p. 3, rule 7) to the owner being out of the country, or the owner or agent being incapacitated.  

Ms. Krause added that she was initially contacted by Mr. Marcuvitz’s office on August 19, 2014 concerning these two properties.  She pointed out that the open book noticed, however, had been mailed out on August 8, 2014.  The Assessor’s office had been in contact with Mr. Marcuvitz as far back as November 15th regarding the properties.  Additional information was requested, but never received.  Ms. Krause contended that oral notice of intent to file could have easily been done, but was not.  Mr. Marcuvitz is well aware of deadline requirements inasmuch as he deals with these kinds of assessment issues regularly.  She asked that the Board deny the request for hearing for these two parcels.  

Mr. Marcuvitz countered that discussion was ongoing as late as Friday, August 22nd.  An attempt was made to timely file.  He opined that state statutes are broader than are the Board’s rules.  Property owners wish to air their concerns about their assessments.  Mr. Marcuvitz reiterated that he had explained the extenuating circumstances surrounding the failure to timely submit.

		It was moved by Mr. Walsh, seconded by Ms. Stokke-Ceci
		that the 48-hour notice of intent to file requirement not be
		waived for these two properties, and that they not be 
		scheduled for hearing.  -3

Gary Kohlenberg, agent, was present on behalf of his clients, owners of properties at 10909 W. Blue Mound Road (Keren Properties, #411-0286-01), and 6405 W. North Avenue (H & K Partners, #330-0577-00).  He acknowledged that he is responsible for the lack of timely filing of notice of intent to file.  Mr. Kohlenberg stated that he had been in contact with the Assessor’s office in July 2014 concerning the subject properties and had submitted agent authorization information.  

In the case of the North Avenue property, he was told that the agent authorization was improper because it was not on the Wauwatosa form and the signatory was invalid.  Use of a certain form is not required by the Department of Revenue; nevertheless, he eventually obtained and submitted the requested form.  He did not receive feedback from the Assessor’s office.

Mr. Kohlenberg stated he attempted to comply with the notice of intent to file by filing (via email) the objection form and authorization on August 24th.  Belatedly (August 25) he discovered he’d sent it to the Town of Merton Clerk instead of the City of Wauwatosa Clerk.  He immediately contacted the City of Wauwatosa, and was advised to re-send the objection form and authorization, and to appear at the Board’s meeting.  He re-sent the email, only to have the email bounce back because of the size of the file.  He did not see the bounce-back message until after 10 a.m. on August 25th.  Another attempt to send the file was made; it succeeded at 1:30 p.m. on the 25th, well after the 9 a.m. deadline.  

Ms. Krause responded to the agent authorization remarks, noting that a Debbie Hester was listed on the form for the North Avenue property.  However, a returned transfer form shows ARC Café USA as the legal owner.  Ms. Krause stated she is unsure who Mr. Kohlenberg represents.  An appraisal that was submitted likewise mentions ARC Café 001 LLC.

Comments were exchanged between Mr. Kohlenberg and Ms. Krause concerning the validity/invalidity of the agent authorization forms used, whereupon the Chair ruled that the Board is not involved in the legality of forms. 

Mr. Walsh confirmed with Mr. Kohlenberg that the timely notice of intent to file was not made because the owner was out of the country or incapacitated, but because Mr. Kohlenberg sent the notice to the wrong municipality.  Mr. Kohlenberg added that he rarely appears before a Board of Review for failure to timely file; it only happened this year due to an error.  

		It was moved by Ms. Stokke-Ceci, seconded by Mr. Walsh
		to deny the waiver of the 48-hour notice of intent to file 
requirement, and not schedule the two objections for
hearing.  -3

Stipulations.  Ms. Krause stated that there are stipulations pending involving properties at 2500 N. Mayfair Road, 3900 N. 124th Street, 2656 Wauwatosa Avenue, 6600 W. State Street, and 10800 W. Capitol Drive.  Some issues regarding stipulation wording must still be worked out with the clients’ attorneys, but no hearings need be scheduled.  

Ms. Seibel addressed the 2500 N. Mayfair Road property, noting that a question remains about the number of tax key numbers involved.  The Assessor’s office has combined and rendered them as one parcel, and they have been consolidated for taxation purposes under one key number.  The property owner’s attorney, however, filed four separate objection forms.  This matter remains unresolved.

		It was moved by Mr. Walsh, seconded by Ms. Stokke-Ceci
		to not schedule hearings on the aforementioned properties,
		but to wait for the stipulations.  -3

Compliance Review of Objection Forms Submitted.  Ms. Krause presented the Board with several objection forms that had been timely filed, but are missing key information:

3000 N. 114th Street – While the tax rep submitted proper agent authorization information for seven other properties he represents, he failed to submit the agent authorization for this property.  

		It was moved by Ms. Stokke-Ceci, seconded by Mr. Walsh
		to deny this objection a hearing due to incomplete information.  -3

Ms. Seibel stated that in several other instances involving timely-filed objection forms, questions on the objection form were left totally blank.  The Department of Revenue’s guide for Boards of Review states that Boards have the authority to deny a hearing for an objector if s(he) failed to satisfactorily complete the objection form.  Staff is requesting that hearings for objection forms being presented be denied for hearing because of incomplete forms.  Ms. Krause added that in all these instances, the forms had been submitted by tax representatives who ought to be well aware of proper procedure.  These were not incomplete forms submitted by residential property owners who rarely deal with Boards of Review.

1825 N. Mayfair “Drive” (should be Road) and 1901 N. Mayfair “Drive” (should be Road) – Greg Stein signed the objection form and the proper agent authorization form is on file.  However questions 6 and 7 were skipped on both forms.  Additionally, questions 5 and 9 on both forms contain identical information, despite the objection forms being submitted for two different properties.  (One set of information is likely incorrect.)  Based upon incomplete information being submitted, staff requests the objections not be accepted for hearing.  

Responding to a query, Ms. Ledesma confirmed that she had not been in contact with the owner’s representative about completing the forms.

Ms. Seibel stated that if the Board opts to deny these objections for hearing, the property owner could appeal the decision or file a 74.37 excessive assessment claim against the City.

Ms. Krause stated that the Assessor’s office reviews the forms, once received, but it not staff’s responsibility to see that it is complete.  

		It was moved by Mr. Walsh, seconded by Ms. Stokke-Ceci 
		to deny the objector a hearing for failure to complete the
		objection form.  -3

8624 Watertown Plan Road – Ms. Krause stated that a proper agent authorization form is on file.  However, questions 7, 8, and 9 have not been completed.

		It was moved by Ms. Stokke-Ceci, seconded by Mr. Walsh 
		to deny the objector a hearing for failure to complete the
		objection form.  -3

12140 W. Burleigh Street – Ms. Krause stated that questions 6, 7, 8, and 9 have not been completed.  

		It was moved by Mr. Walsh, seconded by Ms. Stokke-Ceci
		to deny the objector a hearing for failure to complete the
		objection form.  -3

3180 N. 124th Street – Ms. Krause stated that questions 6, 7, 8, 9 have not been completed.  

		It was moved by Ms. Stokke-Ceci, seconded by Mr. Walsh
		to deny the objector a hearing for failure to complete the
		objection form.  -3

11020 W. Plank Court – Ms. Krause stated that questions 7 and 9 have not been completed.

		It was moved by Mr. Walsh, seconded by Ms. Stokke-Ceci
		to deny the objector a hearing for failure to complete the
		objection form.  -3

7520 W. Blue Mound Road – Ms. Krause stated that questions 6 and 7 have not been completed.  Ms. Seibel added that Attorney Robert Hill represents the tenant (not owner) of the property in this case.  This arrangement is based upon the terms of the lease whereby the landlord grants authority to the tenant to file an objection.  The Assessor’s office has not disputed this in the past.  

		It was moved by Ms. Stokke-Ceci, seconded by Mr. Walsh
		to deny the objector a hearing for failure to complete the
		objection form.  -3

11711 W. Burleigh Street – Ms. Krause stated that question 6 has not been completed.

		It was moved by Mr. Walsh, seconded by Ms. Stokke-Ceci
		to deny the objector a hearing for failure to complete the
		objection form.  -3

1400 N. 113th Street – Ms. Krause stated that question 6 was unanswered and questions 7b and 7c were not completed.  

		It was moved by Ms. Stokke-Ceci, seconded by Mr. Walsh
		to deny the objector a hearing for failure to complete the
		objection form.  -3

11400 W. Burleigh Street – Ms. Krause stated that on question 6 there is a purchase date, but no acquisition information.  Question 7 has not been completed.

		
It was moved by Ms. Stokke-Ceci, seconded by Mr. Walsh
		to deny the objector a hearing for failure to complete the
		objection form.  -3

2275 N. Mayfair Road – Ms. Krause stated that questions 6 and 7 have not been completed. 

		It was moved by Mr. Walsh, seconded by Ms. Stokke-Ceci
		to deny the objector a hearing for failure to complete the
		objection form.  -3

1435 N. 113th Street – Ms. Krause stated that questions 6 and 7 have not been completed.

		It was moved by Ms. Stokke-Ceci, seconded by Mr. Walsh
to deny the objector a hearing for failure to complete the
		objection form.  -3

2635 N. Mayfair Road – Ms. Krause stated that question 6 has not been completed; question 7 indicates remodeling occurred, but no costs have been supplied therefor.

		It was moved by Mr. Walsh, seconded by Ms. Stokke-Ceci
		to deny the objector a hearing for failure to complete the
		objection form.  -3

11111W. North Avenue – Ms. Krause stated that question 6 indicates an acquisition occurred, but no price is listed.  Question 7 was not answered.

		It was moved by Ms. Stokke-Ceci, seconded by Mr. Walsh
		to deny the objector a hearing for failure to complete the
		objection form.  -3

3201 N. Mayfair Road – Ms. Krause stated that question 6 has not been completed.

		It was moved by Ms. Stokke-Ceci, seconded by Mr. Walsh
		to deny the objector a hearing for failure to complete the
		objection form.  -3

The Board completed its statutorily-required two-hour session at this point.  

Ms. Seibel stated that the Board is being asked to sign several subpoenas that have been prepared; pursuant to state statute, the Assessor can request information be submitted.  The subpoena is being sought for the United Healthcare (UHC) property.  Staff had received information that the LLC (limited liability corporation) interest was transferred to a REIT (real estate investment trust) in September 2013.  It was unaware of this sale, however, because no transfer form was submitted.   The subpoena will be served on the LLC, the REIT, UHC (the tenant), and the bank holding the mortgage.  

		It was moved by Mr. Walsh, seconded by Ms. Stokke-Ceci to
		issue the four subpoenas and to direct that they be served today.  -3
		
The meeting recessed at 11:13 a.m. until 9:00 a.m. on September 23, 2014.

cal							Carla A. Ledesma, Secretary, Board of Review 		 
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