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BOARD OF REVIEW
Wednesday, May 13, 2015 – 9:00 a.m.

PRESENT:	Messrs. Benz, Duffey, Stefaniak, Walsh, Ms. Stokke-Ceci  -5

ALSO		Ms. Krause, Assessor; Mr. Lenski, Deputy Assessor; Ms. Miller-Carter, Asst.
PRESENT:	City Attorney; Ms. Seibel, Attorney for Assessor; Ms. Ledesma, City Clerk

		Ms. Ledesma in the Chair

The Secretary to the Board, Ms. Ledesma, called the meeting to order and requested nominations from the floor for the positions of Chair and Vice-Chair.

		It was moved by Mr. Duffey, seconded by Mr. Walsh
		to nominate Mr. Benz as Chair.  -5

		It was moved by Mr. Walsh, seconded by Ms. Stokke-
		Ceci to nominate Mr. Duffey as Vice-Chair.  -5

Mr. Benz assumed the Chair.

Ms. Ledesma verified the four of the six members of the Board have completed the training requirements under state law.

Ms. Krause reported that the 2015 assessment roll was delivered to the City Clerk on May 12, 2015.  Notices of assessment were mailed to affected property owners on April 24 and April 27, 2015, thereby meeting the 15-day notice requirement.  The total value of locally-assessed real property is $5,034,799,800.  This is an increase of over 2% in value from last year.  Ms. Krause noted that omitted and corrected entries on the assessment roll are affixed thereto.  There were nine omitted personal property accounts totaling $360,100 and three corrected personal property accounts resulting in a reduction for 2014 of $236,300.  

Incomplete objection forms submitted.  Ms. Krause stated that the following property owners submitted incomplete objection forms:

KL Hotel, 10499 Innovation Drive:  Answers to question #6 was not provided; the answer to #7 was “n/a”.  Discussion ensued among Board members whether “n/a” constitutes a reasonable answer and whether additional time ought to be given (per Board rules) for owners/agents to finish incomplete forms.   Members expressed concern about denying due process if “n/a” is, in fact, an appropriate response to some questions.

Ms. Seibel noted that last year, the City of Wausau opted to deny hearings for owners who submitted incomplete forms.  That Board did not feel it had the authority to permit more time to complete an incomplete form.  The court system sustained the action of that Board.

Discussion ensued, with Ms. Miller-Carter questioning whether “n/a” does constitute a response.  Ms. Miller-Carter opined that without knowing how the Wausau forms were deemed incomplete by the court, the Wauwatosa Board cannot compare KL Hotel’s responses in order to render a decision.

Ms. Stokke-Ceci stated that an answer was given to #7 that perhaps is appropriate given the circumstances of the particular property.  Mr. Stefaniak concurred, noting that the questions on the form may be confusing if they don’t seem to specifically pertain to the subject property.

Ms. Krause noted that she had met with the agent, Atty. Alan Marcuvitz two weeks ago, and that Mr. Marcuvitz’s associate had met with Mr. Tuff of the Assessor’s office as well.  Information was exchanged, so confusion should be minimal.

Mr. Duffey added that in his opinion, “n/a” is an answer to a question.  The purpose of the form is to obtain needed information, but the fact remains that the form was ‘completed’ in his view.

		It was moved by Mr. Duffey, seconded by Ms. Stokke-
		Ceci to deem the objection to be valid as completed.  5-0

12000 W. Burleigh Street:  Ms. Krause stated that no agent authorization has been received to date.  Additionally, question #6 has incomplete information and question #7b says “various.”

Ms. Seibel stated that a question of the opinion of value answered with, “I don’t know,” is invalid per the Supreme Court.  

Mr. Benz noted that slash marks appear on some of the questions’ blanks; these do not appear to be answered.   Mr. Duffey questioned whether some of this data has already been exchanged, and noted that the objection form cannot provide the kind of complete information on which to adjudicate.

Ms. Ledesma confirmed that she had spoken with Mr. Meiers of Lowe’s Corporation about the need for the agent authorization form.

Ms. Krause stated that it is critical for staff to know that it is dealing with an authorized representative whom the property owner designated to represent him.  Staff does not want to divulge confidential information, for example, to someone who should not receive it.  Staff also needs to know to whom to issue subpoenas.  

		It was moved by Mr. Walsh, seconded by Mr. Duffey
		to accept the objection form as completed in its entirety.
		Ayes 4, Noes 1 (Benz)

		It was moved by Mr. Walsh, seconded by Mr. Duffey
		that Mr. Meiers be sent a letter indicating that if an
		agent authorization form is not provided within one 
		week of receipt of the letter, the Board will not hear
		the objection.  -5

Ms. Krause made a request that the Board issue a subpoena in the matter of the Nordstrom construction project.  Construction costs were requested on January 20th since the building was partly constructed as of January 1, 2015.   No response has been received.  An objection form has been filed that contains no additional information.

		It was moved by Mr. Duffey, seconded by Mr. Walsh
		to issue the subpoena as requested.  

Ms. Seibel again raised the issue of the quality of answers provided on objection forms.

Mr. Duffey noted that common sense must prevail in determining whether a good faith effort exists to complete a form.    If not, a subpoena can be requested.

Ms. Seibel explained that the Assessor’s office needs some direction on whether a one-week extension is warranted to complete an insufficient form.  The Assessor’s office does have some responsibility to tell property owners when the form is incomplete.  Are dashes sufficient?  Is “don’t know” sufficient?  Is it just blanks that are not acceptable?

Mr. Duffey reiterated that good faith effort must be evident with the responses.  Err on the side of caution.  Send a follow-up letter.  Mr. Duffey added that he would not support a motion to deny a hearing based upon a difference of opinion of what is relevant.

In response to a question about the submission of a form with no contact having been made with the Assessor’s office, Ms. Miller-Carter stated that consideration should perhaps be given to amending Board policies, inasmuch as there appear to be some inconsistencies therein.  

Ms. Miller-Carter then addressed the new rules governing Board operation promulgated by the state legislature.  She is concerned with the waiver of hearing request now permitted, where a hearing is waived and a property owner goes directly to circuit court.  In this instance, there is no record to transmit to the court because no hearing was held.  Ms. Miller-Carter stated that as a result of research she has done, she has determined that a waiver of hearing would require the transmittal of a record.  Does the Board wish to create a meaningful record in these instances?  Since this is a new law change, there is no criteria established for proper protocol at present.  The Assessor has recommended that new procedures include a requirement that proof of authority to make such a request on behalf a property owner be submitted when a waiver request is made.

Ms. Miller-Carter stated that another new provision in the law would permit the Board to receive telephone testimony on a broader basis (beyond what has been authorized to date).  Procedures need to be set up and incorporated into the existing Board rules prior to next year if the members wish to expand this use.  

It was noted that any rules promulgated for either the waiver request or telephone testimony request must be developed so as to avoid arbitrary Board decisions.  

Ms. Miller-Carter reiterated her concern about waiver requests having no hearing.  If the Board opts to waive a hearing, it loses the ability to subpoena for data that it may need later if the case is argued before a higher authority.  Criteria must be developed for this process.  She added that if no record is required prior to consideration of a waiver request, does the request become a tool for circumventing timelines or deadlines?

Ms. Miller-Carter also voiced concern about permitting expanded use of telephone testimony, noting that if the objector references data, how will the Board be able to see and review it?  What if no information was submitted prior to telephone testimony?   As well, permitting the use of a written statement as testimony is of concern.  Statements can be vague; there may be no way to verify that the statements are true and accurate.  How will the Board question items contained in a statement if no representative is present on behalf of the property owner?  Ought all statements be required to include a notice about perjury?

Ms. Krause added that since these are new provisions in the law, they will be tested statewide.  Prior to these changes as of January 1, 2015, property owners had to have a hearing, pay the first installment of property taxes, and file a claim of excessive assessment under 70.37 Wisconsin Statutes.  The new law change allows a property owner to proceed from waiver to 74.37.  If the waiver is granted, is the requirement to pay the first installment of taxes still required?  

Ms. Miller-Carter reminded the Board of a 2014 case that had to be adjourned because the property owner was out of the country.  Would the new laws have prevented that situation?  

Ms. Krause stated that the Assessor’s office would like to see some guidelines requirement established that contact must be made with the office prior to requesting waivers or telephone testimony.  She also suggested the guidelines include a provision that Assessor-requested information must be provided before these special hearing provisions could be sought.

Ms. Miller-Carter offered to compile some draft guidelines for the Board’s future consideration.  

Ms. Seibel suggested that consideration also be given to situations where an objection is filed, the property owner provides none of the requested information, the assessment is sustained, the issue goes to Court, and the Assessor is forced to defend the assessed valuation on the basis of virtually no information having been provided by the property owner. 

Mr. Walsh noted that in recent Board of Review training, the point was made that a letter cannot simply be submitted as a written statement concerning an assessment.  It must be a written, sworn statement.  He opined that he did not favor either the written sworn option or the telephone testimony option because of the lack of interaction with the objector and the limitations of the process.

Since three requests had been filed with this Board to waive hearings, the Board acknowledged it would need to rule in the absence of established guidelines:

7520 W. Blue Mound Road:  Ms. Krause stated that the first point of contact with this property owner was the filing of the objection form with the Board of Review.  No new information was provided to the Assessor’s office about this property.  Staff recommends denial of the waiver.

		It was moved by Mr. Duffey, seconded by Mr. Walsh
		to deny the waiver.  -5	

2421 N. Mayfair Road:  Ms. Krause stated that the first point of contact with this property owner was the filing of the objection form with the Board of Review.  No new information was provided to the Assessor’s office about this property.  No contact was made during the open book period.  Staff recommends denial of the waiver.

		It was moved by Mr. Duffey, seconded by Mr. Walsh
		to deny the waiver.  -5

10701 Research Drive:  Ms. Krause stated that no contact was made during the open book period.  Ms. Seibel added that the City is already in litigation on this property from prior years.  Appraisals that were due January 31, 2015 have still not yet been submitted.  She added that this objection may be stipulated and added to the pending case.  

		It was moved by Mr. Walsh, seconded by Ms. Stokke-
		Ceci to deny the waiver.  -5

As the hearing reached the two-hour point (11 a.m.), no other objections may be filed.

Ms. Krause stated that there are no stipulations for value changes at present for the Board to act on.  However, those properties with pending litigation may be stipulated at some point.

505 Pleasant View:  Ms. Krause stated that an objection form was submitted on this property where the status (taxable vs. exempt) of the property is being disputed.  The Board, however, cannot rule on exemptions.  Appropriate forms should be filed under 74.35 State Statutes.  

		It was moved by Mr. Duffey, seconded by Mr. Stefaniak
		to dismiss the objection on the basis that it is outside of the
		Board’s jurisdiction.  -5

The Board determined that its next hearing would be May 18 beginning at 9:00 a.m. for the following residential cases:  1277 Martha Washington Drive, 6216 Washington Boulevard, 2513 N. 90th Street, and 12000 W. Blue Mound Road.  Fourteen commercial cases were also accepted for scheduling.   

In the matter of when to require that subpoenaed information be submitted, 

		It was moved by Mr. Duffey, seconded by Ms. Stokke-
		Ceci that subpoenaed information be submitted within
		ten days.   -5

The meeting recessed at 11:27 a.m. until May 18, 2015 at 9:00 a.m.

								Carla A. Ledesma, Board Secretary
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