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BOARD OF REVIEW 

Wednesday, October 9, 2013 – 9:00 a.m. 

 

PRESENT: Messrs. Benz, Duffey, Stefaniak   -3 

 

ALSO  Mr. Kesner, City Attorney; Mr. Miner, Assessor; Mr. Tuff, Staff Appraiser;  

PRESENT: Mr. Lenski, Deputy Assessor; Atty. Amy Seibel, Counsel for the Assessor; Ms. 

Ledesma, Board Secretary 

 

  Mr. Benz in the Chair 

 

 

298-9987-06  

11711 W. Burleigh Street  

 

City Clerk Ledesma swore in Mr. Tuff and Steve Traudt, Wipfli, 10000 Innovation Drive, authorized 

representative for the property owner, Manos Holdings Burleigh LLC.   

 

The assessed value as of January 1, 2013 was: 

 

Land  $1,018,400 

Improvements  $2,651,200 

Total  $3,669,600 

 

Mr. Traudt stated that his opinion of value is $2,000,000.  He briefly highlighted his credentials, 

noting that he has represented buyers and sellers for over 20 years and holds real estate licenses in 

Wisconsin, Missouri, and Colorado.  He was previously employed with the James T. Barry 

Company, and has prepared data that assessors and appraiser use in performing their duties.  He 

holds degrees in finance and real estate. 

 

Mr. Traudt gave his market observations that residential appraisals and assessments are easier to 

accurately conduct because of the number of available comparable properties with clear transactional 

data.  Commercial properties, however, are more difficult since many businesses finance the growth 

of their business through their real estate.  This can create strong data points that can confuse the 

market.  Also, commercial transaction may have related-party transactions.  Mr. Traudt also opined 

that four situational profiles can result in properties being over-assessed:  (1) being a successful 

business; (2) having a fancy and over-impressive property; (3) being a unique businesses; (4) having 

significant events (i.e., large vacancy, entry of a competitor into a market, shifting demographics in a 

market, or sale of a competitor’s business). 

 

CITY OF WAUWATOSA 
MEMORIAL CIVIC CENTER 
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Mr. Traudt stated that his client, Dental Associates, meets several of these criteria.  The owner has 

passed away, and a family member has taken over the business and bought the real estate.  There are 

related-party arrangements.  Dental Associates is an unusual business, having nine dental branches; 

the Wauwatosa location is the corporate headquarters.  They are bigger than anyone else in the 

market, with a unique business model and operation.  The building is not fancy; it is dated.  Mr. 

Traudt suggested that the Assessor may have had a dollar figure in mind about the value of this 

property and has tried to defend it.   Efforts to resolve differences with the Assessor’s office have 

been unsuccessful so far.  Mr. Traudt stated that a broker had accompanied him to the Assessor’s 

office to discuss the market in general, and this property’s market position in particular; the meeting 

did not resolve the issues.   

 

Mr. Traudt reiterated that market data can sometimes be confusing. He cited another client who 

purchased a parcel on June 1, 2012 for $350,000 and sold it on June 2, 2012 for $720,000.  The sale 

of a subject property is an important data point, but what was not clear from this transaction was that 

the purchaser was a tenant with an option to buy.  The conditions surrounding this particular 

purchase created complicated data points.   

 

So it is with the subject property.  The subject property sold on October 10, 2012, which is within the 

recent data collection period, for $3.155 million dollars.  This was not an arm’s length sale.  Before 

this there had been related party business transfers.  The property was never on the open market.  

There is a lower level in the building used for office space with no windows.  Aside from the lobby, 

the building has no windows, though it does have some skylights.  The basement office is below 

grade.  Thus, there is a square-foot issue of the value of the basement office.  While the owner is 

using that space for offices, the typical user in today’s market would see little value in a below-grade, 

windowless office.  Additionally, this parcel was part of a 9-building sale.  Sometimes, in these kinds 

of sales, values are just allocated.  While there are appraisals behind the transaction in bulk sales, 

they are not considered arm’s length sales. 

 

Mr. Traudt noted that the footprint of the building is about 16,000 sq. ft.; with the basement level, 

there is about 32,000 sq. ft.  The Assessor shows the net rentable area as 27,000 sq. ft.  However, this 

is not really a medical office building by today’s standards.  It is a Class B professional office 

building.  Mr. Traudt then distributed excerpts from the Wisconsin Assessment Manual containing 

definitions of ‘arm’s length sale’ and ‘market value,’ as well as an email from Paul Seubert, CFO for 

Dental Associates, which detailed the history of the sale of this property demonstrating that it was not 

an arm’s length sale.  Mr. Seubert explained that Dr. Thomas Manos (nephew of Dental Associates’ 

founder) purchased the operations of Dental Associates, excluding the clinic real estate properties, in 

2009.  In the fall of 2012, Dr. Manos purchased the nine real estate buildings from the estate of Dr. 

Gonis.   

 

Mr. Traudt then submitted a Value Summary report on the subject property.  The broker (Joe Lak) 

opinion of value is $1,675,000; the income approach indicates a value of $200,000 (stabilized); and 

the market approach supports a value of $1,518,900.  Mr. Traudt stated that Mr. Lak specializes in 

office rental and sales, with a focus on medical office buildings.  Mr. Traudt stated that he (Traudt) 

developed the income approach value, attributing most of the building’s value to the first floor; a 

typical user would likely be more inclined to use the basement for storage than for office space.  The 

market approach evaluated comparable sales.  A figure of $94/sq. ft. for the first floor is reasonable; 

if the cost is spread over the 32,272 sq. ft. size of the building, the subject property is at $47/sq. ft.  

Comparable properties are selling for between $40 and $60 per sq. ft.  The comparable properties 
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were adjusted for varying quality points and include 12700 W. Bluemound Road, 16535 W. 

Bluemound Road, 16655 W. Bluemound Road, and 15460 W. Capitol Drive. 

 

Atty. Seibel noted that the property owner’s objection form (submitted by Wipfli) indicated that the 

acquisition price was unavailable; she inquired whether this information was unknown in late August 

when the objection form was filed.  She also noted that while question #7 refers to ‘routine 

maintenance’ having been done on the building, the Assessor’s office has information indicating that 

remodeling in excess of $750,000 was completed in 2012.  Ms. Seibel also pointed out that question 

#9 on the form indicates an appraisal has not been performed within the last five years; however, one 

was prepared in February 2012.  The value conclusion of that appraisal was $4,200,000.  

 

Mr. Traudt stated he did not feel the appraisal was very good and did not feel it critical to use it in 

preparing the analysis to determine fair market value. 

 

In response to Ms. Seibel’s question about the appraisal’s value of the property, Mr. Traudt stated he 

could not say for certain whether the buyer overpaid.  This was a complex purchase involving nine 

properties. 

 

Ms. Seibel referred to Mr. Traudt’s earlier statements about four factors that can contribute to a 

property being over-assessed.  She asked whether any of those factors applied to the subject property, 

and further inquired when it does, is business value is ever included in the real estate price.  Is it a 

special use or limited use property as defined by the Wisconsin Property Assessment Manual? 

 

Mr. Traudt responded that he was unsure whether any of the four factors affected this property.  He 

did note that sometimes the purchase of a building (i.e., gas station) results in the purchase of a 

business, however.  He added that certain businesses, i.e., a water park or a large regional dental 

operator have fewer comparable properties than does, say, a warehouse or distribution center. 

 

In response to a query by Ms. Seibel about the highest and best use of the subject property, Mr. 

Traudt responded that it depended on different factors.  Most dental properties have 3-8,000 square 

feet, in contrast to the subject property.  He considered this building’s highest use to be that of a 

Class B office building.  For assessment purposes, that factor should be considered.   

 

Ms. Seibel noted that the highest and best use of a building gives the highest net return to the owner.  

This building has specialized plumbing and none of Mr. Traudt’s comparable properties are built out 

as dental offices.  She inquired whether the comparable properties were also distressed sales, as 50% 

of them seem to be REO (real estate owned) sales. 

 

Mr. Traudt pointed out that some comparables have medical tenants.  They are professional office 

spaces.  He added that the comparable properties were not ‘fire sales.’  They were fully exposed to 

the market.  Many banks over the past 18 months have been managing through REO sales.  Their 

comparables have been adjusted to the conditions of their sales. 

 

Ms. Seibel inquired whether Mr. Lak (the broker who provided the $1,675,000 value) searched for 

medical office building sales during the relevant period.  Mr. Traudt was unsure, but opined that Mr. 

Lak’s focus was on nearby properties he was familiar with. 

 

Ms. Seibel asked about the real estate transfer return file and fee paid to the WI Department of 

Revenue in 2012 based upon a $3.1 million dollar value of the subject property listed on the form.  
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Mr. Traudt countered that the value listed on the real estate transfer return does not prove the subject 

property should be assessed at $3,669,600. 

 

Mr. Duffey observed that in unrelated party sales data, sometimes transactions are priced too low.  In 

this case the uncle is selling to the nephew; could the value also have been too high?  If so, what 

would have been the motivation?   He mused that the appraisal performed in February 2012 showed a 

higher value than what the property sold for.   

 

Responding to Mr. Duffey’s question about improvements, Mr. Traudt stated that most 

improvements occurred in the lobby area; some were made in the work areas.  Improvements 

included paint, carpeting, and lighting in one-third to one-half of the first floor. 

 

Mr. Stefaniak observed that the appraisal came in at $4.2 million dollars, yet the value on the 

objection form is $2,000,000.  Mr. Traudt reiterated that he did not feel it was a good appraisal, in 

part because of the ‘comps’ used.  He cited p. 39 of the appraisal (summary of comparable office 

sales) and noted that the comparable properties (except for #5) are newer buildings and are purely 

medical office buildings.  Comp #5 was built the same year as the subject property and is dated.  He 

opined that the appraiser who performed the appraisal saw in the subject property a building that was 

100% occupied; this was translated into value.  But this is not how assessments should be placed on a 

building.  If a building is purchased with a two-year lease in place, it is not necessarily a good price, 

as the owner may be unable to backfill once the lease expires. 

 

Ms. Seibel countered that case law indicates that assessors should look at the current use, and if there 

is no indication this will be changing, the current use is considered the highest and best use, and 

should be used.  If, however, the property were converted from a medical office to an office building, 

the assessor must take this into account; but there is no proof that this will occur and it had not 

occurred by January 1, 2013.   

 

Mr. Traudt argued that use value does not equal market value.  Dental Associates will be moving its 

headquarters to the Iron Block building and will, therefore, be vacating the basement. 

 

Mr. Benz observed that medical buildings don’t typically have many windows because of privacy 

concerns.  Mr. Traudt acknowledged that while this is sometimes true, today’s modern dental clinic 

of 2-6,000 square feet typically does have windows.  The subject property’s lack of windows is a 

detriment. 

 

Mr. Tuff pointed out that the subject building, built in 1987 is considered fairly new compared to 

many other Wauwatosa buildings.  It was remodeled in 2011-12.  The first floor, 16,136 sq. ft., 

houses dental office suites, while the basement level has offices and labs.  While the office use may 

be moving in the future, it is still currently housed in the subject property.  The lot size is 56,580 sq. 

ft.   While the Assessor’s office did not receive information via subpoena relative to the remodeling, 

the office did receive the appraisal mortgage lease document.   

 

Mr. Tuff noted that the assessed value of the property was reduced in 2013 from the 2012 figure by 

$396,700 based upon the strength of the data on the real estate transfer return form.  The CFO for 

Dental Associated had completed and returned a sales questionnaire and the property value was 

weighted that the $3.1 million dollar sale was a valid sale.  However, it has since been learned this 

was a related party sale and the real estate transfer return form does not reflect this.  There is an 
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invalid sales price that was not an arm’s length sale.  Ms. Seibel added that no relationship was 

indicated between the buyer and seller on the sales questionnaire. 

 

Mr. Tuff explained that staff relies on the contents of the sales questionnaire when determining 

property value of a subject property, as well as for other properties in the market.  Therefore, 

inaccurate information on the questionnaire can affect more than just one property’s value.  Mr. Tuff 

added that the MLS listing for the property indicated it was an arm’s length sale.  Staff had no other 

information to rely on.  It wasn’t until Chad Zeznanski of Wipfli contacted the office about the 

property being assessed based upon the sale that staff had an indication it might not be an arm’s 

length sale.  Once Mr. Zeznanski asserted (in a September 4, 2013 email) it was not, a subpoena was 

issued for the appraisal and closing documents.   On October 3, 2013, Mr. Traudt made staff aware of 

the nephew’s purchase.  Mr. Tuff argued that the nephew received a better price than what the market 

would allow, and the subpoenaed appraisal supports this.   

 

Mr. Tuff added that the Milwaukee Journal Sentinel reported that Dental Associates is building its 

tenth clinic, a 23,000 sq. ft. facility.  Medical office buildings are expensive to building, furnish, and 

operate.  The $9.5 million dollar cost for this new building comes in at $413/sq. ft., not unusual for 

this type of use.   

 

Mr. Tuff stated that staff performs an income approach to value on commercial properties.  The CFO 

provided three years of income and expense information and two years of rental information (paid to 

the trust) and one year of paying on an internal lease document to themselves.  Income and expenses 

were averaged.   Two years’ worth of income data yielded an average of $447,996.  The trust pays 

nothing towards this building.   Ten percent was allocated for expenses, yielding a net operating 

income (NOI) of $403,000.   

 

Mr. Tuff summarized that Markarian hierarchy of assessing states that that Tier 1 data, the sale of the 

subject property, is the best indicator of value.  Though this was not a valid sale, the sale price was 

$3.155 million dollars.  Tier 2 data is sales of comparable properties; staff analysis indicates a value 

of $3.8 million dollars after adjusting for differences in the properties.  Tier 3 data, the owner 

appraisal, the income approach, and the cost analysis, support the $3,669,600 assessed value placed 

on the property.  This property was valued at $4,066,300 in 2006 after the last citywide revaluation.  

The owner did not appeal or ask for a valuation review with that assessment.  He noted that the 

property did receive a reduction this year. 

 

Mr. Tuff confirmed that the property owner provided income information for 2010 and 2011 that is 

requested of all commercial property owners.  Data was not provided for 2012, however, since the 

building was owner-occupied.  No expense information was submitted.   

 

Mr. Tuff opined that medical office buildings seem to be the healthiest of the business sector in the 

city.  This is supported by a recent Forbes magazine article.  He added that REITs (real estate 

investment trust) have become popular whereby doctors are selling their buildings to REITs and then 

leasing from the REITs.  This monetizes the business.   

 

In response to a question by Mr. Duffey, Ms. Seibel explained that while a related party transaction 

might not be disregarded because of the relationship factor, it is frowned upon because of the 

typically lower price due to the relationship.  Analyzing Tier 2 data can provide a good indication of 

whether the subject sale is valid.  Mr. Tuff noted that if the sale had been considered valid, they 

would have relied on the sale data and added remodeling costs.   
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Mr. Traudt observed that he had asked Mr. Tuff to share the valuation work he did on the property, 

but did not receive anything.  He opined that Mr. Tuff ignored the 2012 income data submitted and 

opted only to use the 2010 and 2011 data.  Mr. Traudt reiterated that he still felt the actual sale is a 

relevant data point and suggested it is not good methodology to simply add a remodeling cost amount 

atop an assessed value.   

 

Mr. Traudt pointed out that the Milwaukee Journal Sentinel article Mr. Tuff referenced earlier does 

not clarify whether the $9.5 million dollar cost for the tenth clinic included equipment.  That dollar 

figure is not necessarily the total project cost.  He also took issue with some of the comparables cited 

by the Assessor’s office, noting that comparable #6 (13800 W. North Avenue) is generally a better 

building than is the subject property.  Comparable #5 (1350 S. Sunny Slope Road) sold for $5.2 

million dollars in 2013.  Sales occurring in 2013 are not good data points.   

 

Mr. Traudt further opined that related property sales are not necessarily priced too low or too high, 

and noted that the income information Mr. Tuff used was related-party information. 

 

Referring to his assessment analysis, Mr. Traudt noted that the Assessor’s office lists 27,296 of net 

rentable sq. ft. at $11.05 per sq. ft.  The main floor of 16,000 sq. ft. is actually renting at $18.85/sq. 

ft.  The lower level is lab, office, and storage space for Dental Associates.  When comparing both 

calculations (with the differing sq. ft. and rent/sq. ft.) the net operating income in both instances 

comes to $272,197 and the assessment (rounded) comes to $2,865,000.  Mr. Traudt stated he is 

willing to formally amend his opinion of value to $2,865,000 based on the current lease in place.   

 

The 2012 sale, while a data point, is high because the sale involved related parties.  The appraisal is 

not worth considering because it is a value and use appraisal.   

 

Ms. Seibel stated that the Tier 3 analysis is not valid for this property.  Income approach should not 

be used because the subject property was actually sold.  Likewise, there are comparable sales (Tier 2) 

available to analyze to help determine value. 

 

Mr. Tuff stated that staff attempts to get the best information available before rendering a value.  

Staff did not withhold any information from the property owner’s representative; in fact, the rep 

never requested anything.  Staff, in turn, also received very little data.   

 

Ms. Seibel added that information was attained only through subpoena.  The only information not 

obtained concerned the renovation costs.  The best information available, therefore, was to add 

$750,000 after the purchase transaction because nothing had been submitted to refute this.   

 

The hearing was declared closed. 

 

  It was moved by Mr. Duffey, seconded by Mr. Stefaniak 

  to uphold the presumption of correctness and sustain the  

Assessor’s assessment.  -3 

 

 

Stipulation.  Ms. Chabron, staff appraiser, presented the following stipulation to the Board for 

approval.  The stipulation came about following her inspection of the property. 
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Mr. 337-0008-00     2012  2013  Change 

2640 N. 117th Street 

 

Land        86,300   92,200     5,900 

Improvements      221,500   97,400   24,100 

Total       307,800 189,600 118,200 

 

  It was moved by Mr. Duffey, seconded by Mr. Stefaniak 

  to approve the foregoing stipulation.  -3 

 

331-0792-00 

2578 Wauwatosa Avenue 

 

City Clerk Ledesma swore in Ron Collison, 2140 N. 93rd Street, property owner, and Assessor 

Miner. 

 

Mr. Duffey reported that his office (former partner) had previously represented Mr. Collison.  

However, he, Duffey, has not and does not feel a need to recuse himself. 

 

Mr. Benz, a licensed real estate broker, stated that he has had previous contact with Mr. Collison 

about the subject property.  Mr. Collison had approached him in the past about listing the property.  

Mr. Benz explained that he declined because his primary focus is on tax-exempt properties and/or 

licensed properties (i.e., taverns).  Mr. Benz also indicated he did not feel it necessary to recuse 

himself. 

 

The assessed value as of January 1, 2013 was: 

 

Land  $100 

Improvements  $100 

Total  $200 

 

Mr. Collison’s opinion of value was that the property has no market value.  He stated that he owes 

approximately $220,000 in taxes on the subject property.  The taxes have not been paid because he is 

unable to sell the property.   

 

Mr. Collison stated that he is willing to provide an Addendum to anyone interested in purchasing 

which outlines any material adverse facts that could affect such purchase.  Mr. Collison suggested 

that if the Assessor can locate a buyer who is willing to accept the responsibilities set forth in the 

Addendum, that would be an indication that the property has some value.  Brokers are reluctant to 

even list the property because of on-site contamination as they are unwilling to assume responsibility 

for any potential litigation that could result. 

 

Mr. Benz pointed out that the objection form lists the total property assessment as $40,600, in 

contrast to the $200 figure Mr. Miner read into the record.  Mr. Miner explained that he reduced the 

assessed value to the absolute minimum after a discussion he had with Mr. Collison and with the 

Milwaukee County Treasurer’s office.  Mr. Miner has a copy of an intergovernmental cooperation 

agreement signed in August 2012 by the Milwaukee County Executive and by the Chair of the 

Wauwatosa Community Development Authority concerning the subject property.  This agreement 

notes that the property will be conveyed to the Wauwatosa CDA. 
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Mr. Kesner noted that he had acted as counsel to the CDA in the execution of this agreement. 

 

Mr. Kesner asked Mr. Collison whether he wished to proceed with his objection inasmuch as the 

$200 value is the minimum that can be placed on a property. 

 

Mr. Collison apologized, stating that the conversation with Mr. Miner – and the subsequent value 

reduction – slipped his mind.  He does not want to give up his right to object, but will withdraw his 

objection. 

 

  It was moved by Mr. Duffey, seconded by Mr. Stefaniak 

  to accept the withdrawal of the objection.  -3 

 

The meeting recessed at 12:00 p.m. until 1:30 p.m. 

 

344-05428-00 

2145 N. 74th Street 

 

City Clerk Ledesma swore in Tom and Wendy Conlin.   

 

The assessed value as of January 1, 2013 was: 

 

Land  $108,400 

Improvements  $319,800 

Total  $428,200 

 

Mr. Conlin stated their opinion of value is $398,200.  He explained that they have compared their 

property to two comparable properties at 217 N. 74th Street (Driscoll) and at 2127 N. 74th Street 

(Ruzicka).  Their own property has 2,780 sq. ft.; the Driscoll house has 2,923 sq. ft. and the Ruzicka 

house has 2,772 sq. ft.).  Both of these properties have lower assessed values in 2013 than theirs 

does.  Mr. Conlin noted that in 2012, their assessment was $358,000; the Driscolls were at $398,000, 

and the Ruzickas were at $362,000. 

 

Mr. Conlin stated that they have lived in their home for 13 years and have never tried to list it.  In 

response to a query by Mr. Stefaniak about whether an appraisal has been done in an effort to 

determine market value, Mr. Conlin explained that they have focused on homes similar to theirs.  

Mrs. Conlin added that they have not had an appraisal done because they do not intend to sell the 

property. 

 

Mr. Conlin added that homes on nearby Oakhill Avenue all saw a decrease in value.    Mrs. Conlin 

noted that they were assessed more in 2006 because of improvements they’d done to their home.  

Nothing, however, has been done since then. 

 

Ms. Seibel referenced a 1921 Supreme Court case which stated that a tax payer has no complaint 

with a valuation that could be gotten in a private sale unless there is such undervalue in other 

properties that the property owner will be overtaxed because of his valuation.  The Supreme Court 

stated that undervaluation throughout the entire community must be demonstrated.   

 

Mr. Conlin countered that they are not saying the neighboring properties are undervalued, just that 

their property is overvalued.   
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Mr. Tuff noted that the Assessor’s office used property sales from 2010-11-12; the market was 

depressed those three years.  No sales from the past ten months were used in determining the subject 

property’s value.  He added that the property was extensively remodeled in 2007.  The value was 

originally set at $468,800; after meeting with the property owner and based upon a reinspection, 

however, it was reduced by $40,600, to $428,200 (the market model estimate).  Mr. Tuff reviewed 

the comparable properties that had been used to help determine value, noting that the software made 

adjustments to account for differences in the properties.    

 

Mr. Tuff referred to recent 2013 sales, noting that the home at 2451 N. 93rd Street sold for $551,000, 

and property at 2145 N. 90th Street sold for $469,800.  Property at 7426 Melrose was listed at 

$399,900.  All are comparable to the subject property.  A home across the street sold for $530,000.   

 

Mrs. Conlin corrected Mr. Tuff, stating that the remodeling occurred in 2005-06, not in 2007.  The 

kitchen has not been remodeled in 13 years.  The windows are original and need to be replaced; those 

that are newer are because of the remodeling’s new construction.    The floors in the dining and 

living rooms have not been redone.   Mr. Conlin added that the gutters are original to the house. 

 

Mr. Tuff noted that the kitchen had been updated in 1990.  He stated that he has not been in the 

Driscoll house.   

 

Mrs. Conlin pointed out that the Driscoll house has new windows.  The Ruzickas spent over 

$100,000 in landscaping in 2012.  She opined that they have already paid for their 2006 remodeling 

in terms of increased assessments.   

 

Mr. Tuff noted that Wauwatosa’s housing stock is older and many may have updates that the City is 

not aware of.   That is why inspection requests are mailed to new owners – so the City can learn 

about these improvements.  Absent that, the City must rely on its information as being correct. 

 

Mr. Stefaniak observed that the evidence presented thus far seems to indicate the assessment is 

accurate.   

 

Mr. Tuff added that sales drive a market and indicate what comparable properties are selling for.  The 

assessment software may use different comparable properties when evaluating neighbors’ homes as it 

is using different factors (i.e., different subject property).    Different updates happen at different 

times to accommodate changing consumer tastes. 

 

Mr. Conlin suggested that they have been penalized via higher assessments for having secured 

permits for their remodeling, while their neighbors may not have done so.   He again stated that if the 

Assessor’s office staff saw the Driscoll house they would agree the Conlin house is over-assessed.   

 

The hearing was declared closed. 

 

Mr. Duffey sympathized with the property owners’ position, but noted that the Board is constrained 

by state statutes.  The Assessor followed prescribed assessing procedures in arriving at the 

determination of value.  Mr. Duffey suggested that had the Conlins had an appraisal performed, it 

may have provided another bit of information for their argument. 
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Mr. Stefaniak, himself a real estate agent, concurred with Mr. Duffey’s comments, and stressed that 

he did understand the Conlins’ points.  While the neighboring properties may well be undervalued, 

that does not automatically establish the value of the subject property.   

 

  It was moved by Mr. Duffey, seconded by Mr. Stefaniak 

  to uphold the presumption of correctness and sustain the  

Assessor’s assessment.  -3 

 

 

Request for Subpoena Duces Tecum.  The last item of business was a request by Atty. Don Millis, 

Reinhart Boerner Van Deuren s.c., that the Board issue a subpoena duces tecum relative to document 

production in advance of the hearing scheduled for parcels 335-9998-05, -14, -15, and -20. 

 

Mr. Kesner advised that Wisconsin Statutes 70.47 (8), which appears to permit the Board to issue 

subpoenas (on behalf of an objector) was declared invalid in the last couple of years.  Mr. Millis’ 

request is overbroad and not appropriate.  Mr. Kesner added that the Board can encourage both 

parties to exchange information prior to the hearing.  Perhaps a conference call between parties can 

clarify the data exchange.   

 

Ms. Seibel noted that Atty. Millis has requested a total of nine hours for his presentation.  Two days 

(October 23 and 24) have been scheduled for this hearing.  She urged that all testimony – for both 

sides – be confined to just these two days.   

 

Mr. Kesner suggested that the Board may wish to limit each side to six hours each, and to strongly 

encourage appropriate document exchange. 

 

  It was moved by Mr. Duffey, seconded by Mr. Stefaniak 

that both parties be instructed that each side will be limited 

to six hours, to deny the request for subpoena duces tecum on 

the advice of counsel, and to further request that the parties     

exchange appropriate documents prior to the hearing.  -3 

 

The hearing recessed at 2:47 p.m. until October 16, 2013 at 9 a.m. 

 

 

        Carla A. Ledesma, Board Secretary 

cal 

 

 

 

 

 

 

 

 

 

 


