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CITY OF WAUWATOSA

COMMUNITY DEVELOPMENT COMMITTEE
MINUTES+ JUNE 11, 2013

Regular Meeting Committee Room #2 8:00 PM
7725 West North Avenue, Wauwatosa, W| 53213

COMMUNITY DEVELOPMENT COMMITTEE ITEMS

Attendee Name Title Status Arrived
James Mol denhauer Alderman Present
Kathleen Causier Alderwoman Present
Jeffrey Roznowski Alderman Excused
Gregory Walz-Chojnacki Alderman Present
DennisMcBride Alderman Present
Bobby Pantuso Alderman Present
Cheryl Berdan Alderwoman Present
Jason Wilke Alderman Present
Paulette Enders Development Director Present
Gregg Blando Property Maintenance Inspector Present
Karl Schreiber Development Coordinator Present

2. Reguest by Martin Beaudoin for a Conditional Use in the C1 District at 6715 West North Avenue
to operate a restaurant with outdoor dining

Ms. Enders said the applicant recently purchased Shepherd's Sports Bar and wants to operate it as Sherbrooke
restaurant as well as add outdoor seating at the front of the building. Up to seven small tables with two chairs
per table would be located against the front of the building . As the proposed seating is located on the sidewalk,
approval of an encroachment agreement by the city is aso required. The proposed hours of operation are
Monday through Friday 4:00 p.m. to 2:00 am., Saturday and Sunday 10:00 am. to 2:00 am. The outdoor
seating will close at 11:00 p.m. Staff recommends approval contingent upon establishing hours of operation,
approval of an encroachment agreement from the Board of Public Works for use of the sidewalk, and obtaining
any additional permits and licenses.

In response to a question from the committee, Ms. Enders noted that there was a change of name and ownership
for this establishment and that precipitated the Conditional Use application.

Martin Beaudoin, 3278 N. Knoll Terrace, noted that he is working on the front of the building to make it look
better

Moved by Ald. Moldenhauer, seconded by Ald. Causier to recommend approval of

the Conditional Use contingent upon: 1) hours of operation from 4:00 p.m. to 2:00 a.m.
Monday through Friday and 10:00 am. to 2:00 a.m. on Saturday and Sunday with the
outside dining closing at 11:00 p.m., 2) an encroachment agreement with the Board

of Public Works, and 3) obtaining any additional licenses and permits --

Ald. Causier noted that the Plan Commission urged Mr. Beaudoin to make sure that the outdoor tables and
chairs do not creep into the sidewalk and obstruct pedestrians or wheel chair traffic.

Vote on the motion was Ayes: 7
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RESULT: RECOMMENDED FOR ADOPTION [UNANIMOUS] Next: 6/18/2013 7:30 PM
TO: Common Council

MOVER: James Moldenhauer, Alderman

SECONDER: Kathleen Causier, Alderwoman

AYES: Moldenhauer, Causier, Walz-Chojnacki, McBride, Pantuso, Berdan, Wilke

3. Memo from the Development Director regarding a proposed amendment to the fence code to
permit the installation of fencesin rear yards up to six feet in height

Ms. Enders commented that Mr. Jim Maurer, the property owner at 1839-1841 L udington Avenue submitted a
letter dated July 13, 2012 requesting the city to "seriously consider approving raising the current allowable
residential fence height from 4 1/2-feet to 6-feet for the rear and side yard elevations." Mr. Maurer also included
with his request a petition that he personally circulated. On September 25, 2012 The Community Devel opment
Committee discussed Mr. Mauer's request to amend the fence ordinance. After review of Chapter 15.28, staff
recommended changes to Section 15.28.030(A)(2). Staff did not recommend allowing 6-foot high fences within
the side yard as proposed by Mr. Maurer and as stated in the petition. In addition staff proposed to submit an
updated fence ordinance to the committee that would include the proposed language as well as additional
changes in an attempt to eliminate conflicts between neighbors. The committee then voted to have staff return
with a more comprehensive update to the ordinance.

Ms. Enders added that on January 9, 2013, Mr. Maurer submitted a letter with 294 signatures on a petition
stating, "l support the Wauwatosa Development Department's comprehensive plan to update the fence
ordinance which includes raising the allowable height of rear yard fences from 4 1/2-feet to 6-feet to comply
with the nationwide community standard."” The staff gave copies of a draft ordinance to the committee. Staff did
not recommend changing fence heights for side yards, but a 6-foot height would be aright for the rear yard. She
added that on page 8 of the draft ordinance is says that fences located in rear yards, not abutting the street, may
be erected to six feet.

Mr. Blando noted that the interior lot fence height is the only change that has been made and then the language
in the ordinance has been cleaned up to make it work. He added that 6-foot high fences are not recommended
for side yards because they would impede light and ventilation. He also noted that he gets alot of requests for 6-
foot high fences.

A discussion continued regarding lot configurations. Mr. Blando explained that the determining factor for the
placement of a 6-foot fence is how the building is platted on the parcel. He went on to describe how the lot
would be configured to allow for the 6-foot height on parcels that are located on a corner lot or have an unusual
building placement.

Ms. Enders added that if a person still wants a 6-foot fence in a place where it is not alowed they can appeal for
avariance from the Board of Zoning Appeals although the criteria for granting a variance are difficult to meet.

Mr. Maurer,noted that the total number of signatures from the beginning are 646. All of the signatures are in
support of the changes made by the staff. He asked for staff support.

Ald. McBride commented that he is troubled by the 6-foot fence in some of the scenarios. He and the other
alders experience a number of boundary disputes. The point is that the neighbor may not like what | like and
there are times when people don't want 6-foot fences around their house. He was in favor of staying with the 4
1/2-foot fences and noted that the former ordinance worked very well.

Ald. Berdan noted that she has two constituents that have asked for advocacy for 6-foot fences. A fence is
removable. She was inclined to give people the freedom to do what they want.
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Ald. Moldenhauer observed that residents have created privacy by way of placing shrubbery in lieu of a 6-foot
fence. He was leaning toward allowing 6-foot fences.

Ald. Pantuso commented that he has been struggling with this. He can see the neighbor's point of view. Some
care and some don't. He noted that hisfirst issue as an alderman was about a fence next to a garage and, in some
cases, people are going to put the fences up anyway. Maybe one solution is to have a requirement that people
would need to get permission from neighbors, but then again maybe neighbors should be able to do what they
want. He questioned wording on Mr. Maurer's petition that cited a national standard when there is none. Ms.
Enders and Mr. Blando both concurred that there is no national community standard.

Mr. Kesner advised the committee that since this is an ordinance amendment, it will be introduced and come
back to the committee in two weeks.

Moved by Ald. Causier, seconded by Ald. Berdan to send an ordinance for
introduction to the Common Council regarding an amendment to the zoning
fence code to allow 6-foot fence heightsin rear yards --

Ms. Enders advised keeping 4 1/2-feet on the corner lots and looking more closely at the variables.

Ald. McBride asked why this change was recommended. Ms. Enders responded that there are so many people
that come in and ask for 6-foot high fences. In fact, it is about once or twice a week in the spring and summer.
She added that she would not recommend having to get permission from the surrounding neighbors.

Vote on the motion was Ayes. 7

CarlaA. Ledesma, CMC, City Clerk
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