
 
 
 
 

MINUTES 
MEETING OF THE BOARD OF BUILDING  

AND FIRE CODE APPEALS 
Friday, November 12, 2010 

 
 
PRESENT: R. Bachman, R. Lex, C. Millman, P. Nook – 4 
 
EXCUSED:  S. Jung, J. Price, R. Ornst 

 
ALSO PRESENT: W. Mainus, Building Inspec. 
 
Mr. Lex as Chair called the meeting to order at 9:04 a.m. 
 
663 N. 77th Street 
 
Mr. Matthew Jahns, contractor for the homeowner, has requested a variance to allow a single exit above 
the second floor whereas two exits are required. Reference COMM 21.03(3). 
 
Present in favor: Brian and Kristin Dugan, 663 N. 77th Street 
  Justin Racinowski, 1548 S. 74th Street, West Allis 
  Matthew Jahn, 458 Eastern, Mukwonago 
 
Mr. Dugan commented that the plans submitted provided for an exterior exit. The existing plans show an 
exterior fixed stairway from the third floor to the second floor. They would like to put in something less 
intrusive like a fixed ladder or folding ladder type design. The neighbors would like to see something 
smaller and less visible as well. They were also thinking of the safety of the family as far as criminal 
activity. He noted that there was a precedent for this type of ladder design at 638 N. 79th Street. He 
stressed that they were investing a lot into the home. They want to stay in the community and enhance the 
neighborhood. Ms. Dugan submitted letters of support from neighbors.  
 
Mr. Dugan added that the Design Review Board has a preference for the first set of plans without the 
exterior staircase. He noted that a second staircase would block the window.  
 
Mr. Mainus commented that he was in attendance for Fred Knapp, the original inspector. He explained 
that there cannot be a bedroom on the third floor or a room over 400 square feet without a second 
staircase. If the second floor deck is a legal jump deck, it would have to be 15 feet or less and there would 
need to be an entrance into the house.  
 
There was some discussion about how the configuration of the ladder would affect a person with 
disabilities. As a licensed physical therapist Ms. Dugan felt that a person with disabilities would have 
difficulty and probably would not be able to climb two sets of stairs in any home let alone climb down a 
ladder.  
 
Mr. Nook offered that he has had experience with the type of ladders being discussed and they need a lot 
of maintenance. Mr. Bachman observed that it would be difficult if not impossible to climb down or 
release the ladder in a severe snow or ice storm.  
 
Mr. Lex commented that the second third floor exit should be an exterior stairway or a ramp accessible to 
the second floor. The number one concern of the building and fire codes is to get the occupants out of the 
building in an emergency. The egress can’t be built just for aesthetics. Mr. Dugan thought the design 
option was more than aesthetics.  
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Mr. Bachman didn’t see the folding ladder option as safe. Mr. Millman understood the safety concerns as 
far as intruders getting into the house, but he observed that if someone wants to break in they will find a 
way. Mr. Dugan was concerned that the staircase would be on the least visible side of the house.  
 
Mr. Millman asked if they had thought of a security alarm system. Mr. Dugan responded that they have 
thought of researching an alarm system.  
 
Mr. Jahn added that the homeowners are concerned about safety. With their proposal, the deck is smaller 
and the fence is not there.  
 
Mr. Bachman commented that the safety he was concerned about was putting a floating or fixed ladder as 
a form of egress on the house.   
 
 Moved by Mr. Bachman, seconded by Mr. Nook  to deny the  
 Variance. This board recognizes that the applicant would like to  
 develop or improve this building resulting in the best economic  
 return; however, it is the finding of this board that: 1) there is  
 nothing usual or exceptional or extraordinary about the  
 circumstances pertaining to this request, 2) that there are general  
 hardships the Building, Electrical, Fire code imposes on all 
 properties within the city and there are other alternatives available 
 which would comply with the code, 3) that the variance request  
 is not in keeping with the spirit of the ordinance, 4) that the hardship 
 was not shown or self imposed, 5) that the practical difficulty was 
 not shown or self imposed. Based on these findings I move that the  
 request for a variance to install a folding ladder instead of a staircase 
 would not be safe for the residents – 4  
   
 
 
 The meeting adjourned at 9:31 a.m. 
 
 
  
            

Robert Lex, Chairman     


