
 
MINUTES 

MEETING OF THE BOARD OF EXAMINERS & APPEALS 
Friday, July 10, 2009 
Committee Room #1 

 
 
PRESENT: R. Bachman, C. Millman, R Ornst, D. Wheaton, R. Lex  -  5 
  
ABSENT:  J. Price, S. Jung, P. Nook 
  
ALSO PRESENT: W. Mainus, Building Inspector 
 
  
Mr. Ornst as Chair called the meeting to order at 9:00 a.m.  
 
4121 North 97th Street
 

  

Mr. John Bleakly, homeowner, has requested a variance to allow a stair with an 8 ½ inch riser whereas a 
maximum 8 ¼ inch riser is permitted. Reference WMC15.04.C.1 BIASEW Ch. VII (VII) A.1.a.  
 
Present in favor: John and Yvonne Bleakly, 4121 N. 97th Street,   
   Jim Pitzen, 3660 Shadybrook Lane, Brookfield 
 
No one present in opposition. 
 
Mr. Pitzen said that they are improving the existing basement which was built in 1962. The design of the 
home has created a staircase with an 8 ½” rise because of the narrowness of the landing. The stairs were 
built this way to allow for proper headroom clearance below the hallway framing due to the narrow design 
of the home. Mr. Pitzen said the basement was prefinished when purchased and the Bleakly’s would like to 
make some improvements including updating some hazardous conditions such as a ceiling with exposed 
foam insulation which is melting from the lighting. The main issue is that they would like to add an egress 
window which requires a permit. The permit process requires the homeowner to bring the basement stairs 
up to code which cannot be done because of the headroom at the bottom of the stairs. 
 
Mr. Pitzen said a code compliant staircase would require a substantial redesign of the mechanicals, 
structural components, concrete block chimney and would create a home with a less than adequate floor 
plan. This would diminish the property value and be a detriment to the neighborhood. 
 
Mr. Pitzen proposes to replace the carpet, install a second handrail and provide lighting at the top and the 
bottom of the stairs. They feel the installation of an egress window will secure the safety of the basement. 
  
Mr. Wheaton noted that a practical difficulty has been shown regarding the framing at the bottom of the 
stairs. He said an equivalent degree of safety is being included with the second stair rail and lighting. The 
detriment is the marketability of the house if the staircase were to be moved. 
 
Mr. Mainus said it appears that the code was a 7 ½” rise when the house was constructed. He said the field 
inspector must have agreed for a wider staircase instead of the rise. He said it looks like the stairs or the 
hallway would have to be relocated. Mr. Mainus said he recommends approval of the variance request with 
the installation of two handrails, lighting at the top and bottom of the stairs and a good carpet. 
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Mr. Lex commented that the most important thing is a safe staircase. If the risers are all consistent in height 
to avoid potential tripping he thought that would be sufficient. Mr. Lex said he researched various codes 
and found indications that a seven to eight inch rise is the normal heights for today. He felt that there is no 
architectural solution because of the framing and with the installation of two handrails he felt that would be 
sufficient. 
 
Mr. Bachman said it sounds like the home was originally built this way with the agreement of the staircase 
with the City of Wauwatosa. 
   
   Moved by Mr. Bachman, seconded by Mr. Lex 

 to approve the variance contingent upon the installation 
 of two handrails, lighting at the bottom of the staircase,  
 stair carpeting with a good nap to prevent slipping, 
 and the installation of a two pound fire extinguisher. 

The board finds that: 1) a manifest injustice exists and that  
granting the Variance will be in keeping with the spirit of  
the code; 2) the Variance will not create special detriment  
to the overall character of the neighborhood nor adversely 
affect property values; and 3) the hardship or practical difficulty 
was not created by the property owner – 5  

 
 
The meeting adjourned at 9:40 a.m. 
  
 
           
      David M. Wheaton, Secretary     
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