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CITY OF WAUWATOSA 

7725 WEST NORTH AVENUE 
WAUWATOSA, WI  53213 

Telephone:  (414) 479-8917 
Fax:  (414) 479-8989 

http://www.wauwatosa.net 
 
 

COMMON COUNCIL 
Regular Meeting, Tuesday, September 21, 2010 

 
  

PRESENT: Alds. Jay, McBride, Meaux, Nikcevich, Organ, Pantuso, Walsh, Wilke, Wilson, 
Berdan, Birschel, Causier, Donegan, Hanson  -14 

 
EXCUSED: Ald. Ewerdt 
 
ALSO  Mr. Archambo, City Administrator; Mr. Kesner, City Attorney; Mr. Braier, Finance 
PRESENT: Director; Mr. Wehrley, City Engineer; Ms. Welch, Community Development 

Director; Police Chief Weber; Ms. Enders, Econ. Development Director; Mr. Brown, 
Asst. to Administrator; Ms. Ledesma, City Clerk 

    
  Mayor Didier in the Chair 
 
The Mayor called the meeting to order at 8:05 p.m. 
 
A moment of silence was observed in memory of David Wheaton, Chief Building Official, who 
passed away on September 7, 2010. 
 
  It was moved by Ald. McBride, seconded by Ald. Organ  
  that the reading of the minutes of the last regular meeting 
  be dispensed with and they be approved as printed.  –14 
 
 
OLD BUSINESS 
 
The following ordinance was held after a public hearing on September 7, 2010: 
 

ORDINANCE  O-10-14 
 

The Common Council of the City of Wauwatosa do ordain as follows: 
 

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF 
WAUWATOSA BY REZONING A PROPERTY LOCATED AT 6900 W. STATE STREET FROM 
AA LIGHT MANUFACTURING DISTRICT TO AA BUSINESS DISTRICT 

 
The Common Council of the City of Wauwatosa do ordain as follows: 
 
Part 1.  The Official Zoning Map of the City of Wauwatosa is hereby amended to reflect the 
following change: 
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ASSESSORS PLAT NO 13 Part of Lots 6 & 7, Block 1 being in the Southwest ¼ of 
Section 22, in Township 7 North, Range 21 East, in the City of Wauwatosa, County 
of Milwaukee, State of Wisconsin is rezoned from AA Commercial District to AA 
Business District. 

 
Part II.  The City Administrator is hereby directed to change the Official Zoning Map of the City of 
Wauwatosa to conform to the provisions of the Ordinance, and said Map is declared amended 
accordingly. 
 
Part III.  This ordinance shall take effect on and after its date of publication. 
 
  It was moved by Ald. Meaux, seconded by Ald. Wilke 
  to adopt the foregoing ordinance.  -14 
 
 
OLD BUSINESS 
 
The following ordinance was held after a public hearing on September 7, 2010: 
 

ORDINANCE  O-10-12 
 
AN ORDINANCE REPEALING AND RECREATING CHAPTER 24.59 OF THE WAUWATOSA 
MUNICIPAL CODE PERTAINING TO STORMWATER MANAGEMENT AND ILLICIT 
DISCHARGES AND CONNECTIONS 
 
The Common Council of the City of Wauwatosa do hereby ordain as follows: 
  
Part I.  Chapter 24.59 of the Wauwatosa Municipal Code is hereby repealed in its entirety and 
recreated to read as follows: 

 
CHAPTER 24.59  STORMWATER MANAGEMENT  

 
24.59.010 Authority.     
 
This ordinance is adopted by the Common Council under the authority granted by Sec. 62.234, Wis. 
Stats. This ordinance supersedes any ordinance previously enacted relating to stormwater 
management regulations. 
 
24.59.020 Findings of Fact.    
 
The Common Council finds that uncontrolled runoff has a significant impact upon water resources 
and the health, safety and general welfare of the community and diminishes the public enjoyment and 
use of natural resources. Due to capacity limitations of the stormwater and combined sewer systems 
in the City of Wauwatosa, reduction of stormwater runoff quantity must be of the highest high 
priority in the policies of the City of Wauwatosa.  Specifically, uncontrolled runoff can: 
 
A. Degrade physical stream habitat by increasing stream bank erosion, increasing                   
streambed scour, diminishing groundwater recharge, diminishing stream base flows and increasing 
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stream temperature; 
 
B. Diminish the capacity of lakes and streams to support fish, aquatic life, recreational and water 
supply uses by increasing pollutant loading of sediment, suspended solids, nutrients, heavy metals, 
bacteria, pathogens and other urban pollutants; 
 
C. Alter wetland communities by changing wetland hydrology and by increasing pollutant 
loads; 
 
D. Reduce the quality of groundwater by increasing pollutant loading; 
 
E. Threaten public health, safety, property and general welfare by overtaxing storm sewers, 
drainage ways, and other minor drainage facilities; 
 
F. Threaten public health, safety, property and general welfare by increasing major flood peaks 
and volumes; 
 
G. Undermine floodplain management efforts by increasing the incidence and levels of flooding; 
and 
 
H. Aggravate excessive infiltration and inflow of water into sanitary sewer connections during 
peak storm events causing the conveyance system to surcharge, overflow or backup into basements. 
 
24.59.030   Purpose.   
 
This chapter integrates federal and state construction post-construction site stormwater quality 
standards with duties to reasonably manage the quantity of water run-off for regional flood 
abatement.  This chapter implements the Milwaukee Metropolitan Sewerage District rules on release 
rates for development creating more than a de minimis amount of new impervious surface, to reduce 
the probability of increased regional floods as the metropolitan area approaches full build-out 
forecast for 2050.       
 
24.59.040   Applicability.  
 
A. The water quality management requirements of this Chapter apply to property development 

disturbing one or more acres.  
 
B. The water quantity management requirements of this Chapter apply to development that 

increases impervious surface by one-half (1/2) or more acres. 
 
C. A site meeting any one of the following criteria is exempt from Stormwater quality 

requirements. 

1. A redevelopment post-construction site with no increase in exposed parking lots or 
roads. 

2. A post-construction site with less than 10% directly connected impervious area 
(DCIA) based on complete development of the post-construction site, provided the 
cumulative area of all parking lots and rooftops is less than one acre. 
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3. Nonpoint discharges from agricultural facilities and practices. 

4. Nonpoint discharges from silviculture activities. 

5. Routine maintenance for project sites under 5 acres of land disturbance if performed 
to maintain the original line and grade, hydraulic capacity or original purpose of the 
facility. 

6. Underground utility construction such as water, sewer and fiber optic lines. This 
exemption does not apply to the construction of any above ground structures 
associated with utility construction. 

D. Water quantity management requirements do not apply if: 
 

1. The development is exclusively residential, the net increase in the area of impervious 
surface is less than 20% of the area of the site; and each boundary of the site is 
contiguous to: sites that contain earlier development served by sanitary sewers, 
streets, or public water supply at the time the City receives the plans for the new 
development or parkland; or other public land, a utility right-of-way, or a 
watercourse; or, 

 
2.    Sites where the area of post-construction impervious surface will be 5% or less of the 

total area of the site; 
 
3.    Recreational trails if the trail is less than or equal to 10 feet in width and has a 

continuous pervious buffer at least 5 feet wide on each side, disregarding interruption 
by streets, driveways, or other impervious surfaces crossing the trail.  

 
4.   Notwithstanding the applicability requirements in paragraph (a), this ordinance 

applies to a post-construction site of any size that, in the opinion of the Director of 
Public Works, is likely to result in runoff that exceeds the capacity of the existing 
drainage facilities or the level of flooding protection in a watercourse that causes 
undue channel erosion, that increases water pollution by scouring or the 
transportation of particulate matter or that endangers property or public safety. 

 
E. Comity.  State and Federal agencies undertaking projects within the City of Wauwatosa, in 

the event that such project is not otherwise subject to the provisions of this chapter, should 
design and incorporate best management practices for surface water quality and stormwater 
quantity management for new impervious surfaces.   The runoff management techniques 
should be the same as flood abatement plans and techniques utilized elsewhere in the 
watershed.  The lead agency preparing an environmental assessment for a federal or state 
project shall identify and inform the City of the mitigating runoff management techniques to 
prevent increases in peak flood flows from new impervious areas. 

 
F.    PERSONS EXEMPTED FROM THE PROVISION OF THIS CHAPTER SHALL, UPON 

REQUEST, PROVIDE SUCH REASONS IN WRITING TO THE ENGINEERING 
SERVICES DIVISION.  IN SUCH SUBMISSIONS OR EXEMPTION REQUESTS, MAPS 
AND CALCULATIONS OF CHANGES IN IMPERVIOUS SURFACE AREA OVER THE 
ENTIRE SITE SHALL BE INCLUDED. 
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24.59.050   Definitions.   

A. “Average annual rainfall” means a calendar year of precipitation, excluding snow, which is 
considered typical. 

 
B. “Best management practice” or “BMP” means structural or non-structural measures, 
practices, techniques or devices employed to:  
 

1. Avoid or minimize sediment or pollutants carried in runoff to waters of the state or  
2. Manage the rate or volume of runoff. 

 
C. “Connected imperviousness” means an impervious surface that is not draining to a              
stormwater treatment device or system and discharges directly or indirectly to a water of the state via 
an impervious flow path. 
 
D.      “Critical time” means the period starting at the time of peak rainfall intensity with duration 
equal to the time of concentration of the watershed.   
 
E.        “Design storm” means a hypothetical discrete rainstorm characterized by a specific duration, 
temporal distribution, rainfall intensity, return frequency, and total depth of rainfall. 
 
F.        “Development” means construction of residential, commercial, industrial or institutional land 
uses and associated roads, including re-development.  
 
G.       “Director of Public Works” means the Director of Public Works for the City of  Wauwatosa or 
a designee of the Director of Public Works.  
 
H.        “Effective infiltration area” means the area of the infiltration system that is used to infiltrate 
runoff and does not include the area used for site access, berms or pretreatment. 
 
I.         “Erosion” means the process by which the land’s surface is worn away by the action of wind, 
water, ice or gravity. 
 
J.        “Exceptional resource waters” means waters listed in Sec. NR 102.11, Wis. Adm. Code. 
 
K.       “Final stabilization” means that all land disturbing construction activities at the construction 
site have been completed and that a uniform, perennial, vegetative cover has been established, with a 
density of at least 70% of the cover, for the unpaved areas and areas not covered by permanent 
structures, or employment of equivalent permanent stabilization measures. 
 
L.        “Impervious surface” means any pavement or structural element that prevents rain, surface 
water runoff, or melting snow from infiltrating into the ground below, including, but not limited to, 
roofs and paved roads, driveways, and parking lots. 
 
M.       “In-fill area” means an undeveloped area of land located within existing development.  
 
N.       “Infiltration” means the entry of precipitation or runoff into or through the soil. 
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O.       “Infiltration system” means a device or practice such as a basin, trench, rain garden or swale 
designed specifically to encourage infiltration, but does not include natural infiltration in pervious 
surfaces such as lawns, redirecting of rooftop downspouts onto lawns or minimal infiltration from 
practices, such as swales or road side channels designed for conveyance and pollutant removal only. 
 
P.       “Karst feature” means an area or surficial geologic feature subject to bedrock dissolution so 
that it is likely to provide a conduit to groundwater, and may include caves, enlarged fractures, mine 
features, exposed bedrock surfaces, sinkholes, springs, seeps or swallets.  
 
Q.       “Land disturbing construction activity” means any man-made alteration of the land surface 
resulting in a change in the topography or existing vegetative or non-vegetative soil cover, that may 
result in runoff and lead to an increase in soil erosion and movement of sediment into waters of the 
state.  Land disturbing construction activity includes clearing and grubbing, demolition, excavating, 
pit trench dewatering, filling and grading activities. 
 
R.       “Maintenance agreement” means a legal document that provides for long-term maintenance of 
stormwater management practices. 
 
S.       “MEP” or “maximum extent practicable” means a level of implementing best management 
practices in order to achieve a performance standard specified in this ordinance which takes into 
account the best available technology, cost effectiveness and other competing issues such as human 
safety and welfare,  endangered and threatened resources, historic properties and geographic features.              
MEP allows flexibility in the way to meet the performance standards and may vary based on the 
performance standard and site conditions. 
 
T.        “New development” means development resulting from the conversion of  previously 
undeveloped or agricultural land uses. 
 
U.        “Off-site” means located outside the property boundary described in the permit application. 
 
V.        “On-site” means located within the property boundary described in the permit application. 
 
W.        “Ordinary high-water mark” has the meaning given in Sec. NR 115.03(6), Wis. Adm. Code. 
 
X.        “Outstanding resource waters” means waters listed in Sec. NR 102.10, Wis. Adm. Code. 
 
Y.        “Percent fines” means the percentage of a given sample of soil, which passes through a #200 
sieve. 
 
Z.         “Performance standard” means a narrative or measurable number specifying the minimum 
acceptable outcome for a facility or practice. 
 
AA.     “Permit” means a written authorization made by the Director of Public Works to the applicant 
to conduct land disturbing construction activity or to discharge post-construction runoff to waters of 
the state. 
 
BB.     “Pervious surface” means an area that releases as runoff a small portion of the precipitation 
that falls on it. Lawns, gardens, parks, forests or other similar vegetated areas are examples of 
surfaces that typically are pervious. 



092110CCminutes     7 
 

 
CC.     “Pollutant” has the meaning given in Sec. 283.01(13), Wis. Stats. 
 
DD.     “Pollution” has the meaning given in Sec. 281.01(10), Wis. Stats. 
 
EE.      “Post-construction site” means a construction site following the completion of land disturbing 
construction activity and final site stabilization. 
 
FF.       “Pre-development condition” means the extent and distribution of land cover  types present 
before the initiation of land disturbing construction activity, assuming that all land uses prior to 
development activity are managed in an environmentally sound manner. 
 
GG.      “Preventive action limit” has the meaning given in Sec. NR 140.05(17), Wis. Adm. Code. 
 
HH.      “Recreational trail” means a path that is:  

 
1.     distinctly set apart from a roadway, street, or sidewalk;   
 
2.     designed for activities such as jogging, walking, hiking, bird-watching, bicycle 

riding, roller skating, or similar recreational activities not involving the use of 
motorized vehicles; and  

 
3.     not a sidewalk according to sec. 340.01(58), Wis. Stats.  

 
II.       “Regional flood” means the peak flow and peak elevation of water with a one percent (1%) 
probability of occurring during any one year, considering rainfall time and intensity patterns, rainfall 
duration, area distribution, antecedent  moisture, and snow melt.   
 
JJ.       “Redevelopment” means new construction, modification or replacement of older               
development. 
 
KK.     “Responsible party” means any entity holding fee title to the property or other person 
contracted or obligated by other agreement to implement and maintain post-construction stormwater 
BMPs. 
 
LL.      “Runoff” means stormwater or precipitation including rain, snow or ice melt or similar water 
that moves on the land surface via sheet or channelized flow.  
 
MM.    “Site” means the entire parcel included in the legal description of the land on which the land 
disturbing construction activity occurred. 
 
NN.     “Stormwater management plan” means a comprehensive plan designed to reduce the 
discharge of pollutants from stormwater after the site has under gone final stabilization following 
completion of the construction activity. 
 
OO.     “Stormwater management system plan” is a comprehensive plan designed to reduce the 
discharge of runoff and pollutants from hydrologic units on a regional or municipal scale. 
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PP.      “Technical standard” means a document that specifies design, predicted performance and 
operation and specifications for a material, device or method. 
 
QQ.     “Time of concentration” means the time period for the furthest runoff from the outlet of a 
watershed to contribute to flow at the watershed outlet. 
 
RR.      “Top of the channel” means an edge, or point on the landscape, landward from the ordinary 
high water mark of a surface water of the state, where the slope of the land begins to be less than 
12% continually for at least 50 feet. If the slope of the land is 12% or less continually for the initial 
50 feet, landward from the ordinary high water mark, the top of the channel is the ordinary high 
water mark. 
 
SS.     “TR-55” means the United States Department of Agriculture, Natural Resources Conservation 
Service (previously Soil Conservation Service), Urban Hydrology for Small Watersheds, Second 
Edition, Technical Release 55, June 1986. 
 
TT.     “Type II distribution” means a rainfall type curve as established in the “United States 
Department of Agriculture, Soil Conservation Service, Technical Paper 149, published 1973”. The 
Type II curve is applicable. 
 
UU.     “Water quality management” means the stormwater standards and duties established under 
the Clean Water Act, 33 U.S.C. 1251 et. seq., parallel  Wisconsin laws regulating the discharge of 
pollutants, and implementing regulations. 
 
VV.    “Water quantity management” means stormwater duties and practices to abate  peaks flood 
flows during regional storm events pursuant to Chapter 13 of the Milwaukee Metropolitan Sewerage 
District rules as implemented and enforced  by this municipality. 
 
24.59.060  Technical Standards.   
 
The following methods shall be used in designing the water quality, peak flow shaving and 
infiltration components of stormwater practices needed to meet the requirements of this ordinance: 
 
A.        Technical standards identified, developed or disseminated by the Wisconsin Department of 
Natural Resources under subchapter V of chapter NR 151, Wis. Adm. Code. 
 
B.         Where technical standards have not been identified or developed by the Wisconsin 
Department of Natural Resources, other technical standards may be used provided that the methods 
have been approved by the Director of Public Works. 
 
C.         The most recent rainfall data available from the Southeastern Wisconsin Regional Planning 
Commission or more protective data shall be the basis for the analyses required by this ordinance. 
 
24.59.070   Performance Standards.    
 
A.         RESPONSIBLE PARTY. The responsible party shall implement a post-construction 
stormwater management plan that incorporates the requirements of this section. 
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B.         PLAN. A written stormwater quality and quantity management plan in accordance with Sec. 
24.59.090 shall be developed and implemented for each post-construction site. 
 
C.         REQUIREMENTS. The water quality plan required under sub. (2) shall include the 
following:  

           
1.    TOTAL SUSPENDED SOLIDS. BMPs shall be designed, installed  and maintained 

to control total suspended solids carried in runoff from the post-construction site as 
follows: 

 
a.  For new development, by design, reduce to the maximum extent  practicable, the 

total suspended solids load by 80%, based on the average annual rainfall, as compared to no 
runoff management controls.  No person shall be required to exceed an 80% total suspended 
solids  reduction to meet the requirements of this subdivision. 
 

b.  For redevelopment, by design, reduce to the maximum extent practicable, the total 
suspended solids load by 40%, based on the average annual rainfall, as compared to no runoff 
management controls.   No person shall be required to exceed a 40% total suspended solids                        
reduction to meet the requirements of this subdivision. 

 
c.  For in-fill development subject to the provisions of this chapter that occurs prior to 

October 1, 2012, by design, reduce to the maximum extent practicable, the total suspended 
solids load by 40%, based on an average annual rainfall, as compared to no runoff 
management controls. No person shall be required to exceed a 40% total suspended solids 
reduction to meet the requirements of this subsection. 
 

d.  For in-fill development that occurs after October 1, 2012, by design,  reduce to the 
maximum extent practicable, the total suspended solids load by 80%, based on an average 
annual rainfall, as compared to no runoff management controls. No person shall be required 
to exceed an 80% total suspended solids reduction to meet the requirements of this                    
subsection.  
 

e.  Notwithstanding subds. 1. to 4., if the design cannot achieve the applicable total 
suspended solids reduction specified, the stormwater  management plan shall include a 
written and site-specific explanation why that level of reduction is not attained and the total 
suspended solids load shall be reduced to the maximum extent practicable. 

 
2.   WATER QUANTITY AND MANAGEMENT OF PEAK RUNOFF. 

 
a.        BMPs shall be utilized to manage the volume, timing, and peak flow rate of 

runoff to prevent increases in the regional flood and stream bank erosion 
rates. 

 
b.        These BMPs shall be implemented on an individual site basis. 

 
c.        For the 50%/2-year, 24-hour design storm, BMPs shall be designed to either: 

maintain or reduce the peak runoff discharge rates, to the maximum extent 
practicable, as compared to pre-development conditions or achieve a 
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maximum runoff release rate of 0.15 cubic feet per second per acre, 
whichever is more stringent.   

 
d.        Pre-development conditions shall assume “good hydrologic conditions” for 

appropriate land covers as identified in TR-55 or an equivalent methodology.  
The meaning of “hydrologic soil group” and “runoff curve number” are as 
determined in TR-55.  However, when pre-development land cover is 
cropland, rather than using TR-55 values for cropland, the runoff curve 
numbers in Table 1 shall be used. 

 
 
Table 1 B Maximum Pre-Development Runoff Curve Numbers for Cropland Areas 

 
Hydrologic Soil 
Group 

 
A 

 
B 

 
C 

 
D 

 
Runoff Curve 
Number 

 
56 

 
70 

 
79 

 
83 

 
 

e.         For the 1%/100-year, 24-hour design storm, BMPs shall be designed to 
achieve a runoff release rate that is less than or equal to either:  

 
(1)   0.5 cubic feet per second per acre or 
(2)   A rate determined for the individual site that distributes runoff over 

the critical time sufficient to comply with subd. 1. 
 

3.        INFILTRATION.  BMPs shall be designed, installed, and maintained to infiltrate 
runoff to the maximum extent practicable in accordance with the following, except as 
provided in subs. 5 through 8. 

 
a.   For residential developments one of the following shall be met: 

 
(1) Infiltrate sufficient runoff volume so that the post-development 

infiltration volume shall be at least of the pre-development infiltration 
volume, based on an average annual rainfall. However, when 
designing appropriate infiltration systems to meet this requirement, no 
more than 1% of the project site is required as an effective infiltration 
area. 

 
(2)   Infiltrate 25% of the post-development runoff from the 2 year – 24 

hour design storm with a type II distribution. Separate curve numbers 
for pervious and impervious surfaces shall be used to calculate runoff 
volumes and not composite curve numbers as defined in TR-55. 
However, when designing appropriate infiltration systems to meet this 
requirement, no more than 1% of the project site is required as an 
effective infiltration area. 
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b.  For non-residential development, including commercial, industrial and 
institutional development, one of the following shall be met: 

 
(1)   Infiltrate sufficient runoff volume so that the post-development 

infiltration volume shall be at least 60% of the pre-development 
infiltration volume, based on an average annual rainfall. However, 
when designing appropriate infiltration systems to meet this 
requirement, no more than 2% of the project site is required as an 
effective infiltration area. 

 
(2)   Infiltrate 10% of the runoff from the 2 year - 24 hour design storm 

with a type II distribution. Separate curve numbers for pervious and 
impervious surfaces shall be used to calculate runoff volumes, and not 
composite curve numbers as defined in TR-55. However, when 
designing appropriate infiltration systems to meet this requirement, no 
more than 2% of the project site is required as an effective infiltration 
area. 

 
c.   Pre-development condition shall be the same as in par. (b). 

 
d.   Before infiltrating runoff, pretreatment shall be required for parking lot runoff 

and for runoff from new road construction in commercial, industrial and 
institutional areas that will enter an infiltration system. The pretreatment shall 
be designed to protect the infiltration system from clogging prior to scheduled 
maintenance and to protect groundwater quality in accordance with subd. 8. 
Pretreatment options may include, but are not limited to, oil/grease 
separation, sedimentation, biofiltration, filtration, swales or filter strips. 

 
e.   Infiltration Exclusions. The following areas must meet more stringent 

standards otherwise applicable under federal or state law: 
 

(1) Areas associated with tier 1 industrial facilities identified in Sec. NR 
216.21(2)(a), Wis. Adm. Code, including storage, loading, rooftop 
and parking. 

 
(2)   Storage and loading areas of tier 2 industrial facilities identified in 

Sec. NR 216.21(2)(b), Wis. Adm. Code. 
 
(3) Fueling and vehicle maintenance areas. 
 
(4) Areas within 1000 feet upgradient or within 100 feet downgradient of 

karst features. 
 
(5)   Areas with less than 3 feet separation distance from the bottom of the 

infiltration system to the elevation of seasonal high groundwater or 
the top of bedrock, except this subd. 5.e. does not prohibit infiltration 
of roof runoff. 
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(6)   Areas with runoff from industrial, commercial and institutional 
parking lots and roads and residential arterial roads with less than 5 
feet separation distance from the bottom of the infiltration system to 
the elevation of seasonal high groundwater or the top of bedrock. 

 
(7)  Areas within 400 feet of a community water system well as specified 

in  NR 811.16(4), Wis. Adm. Code, or within 100 feet of a private 
well as specified in Sec. NR 812.08(4), Wis. Adm. Code, for runoff 
infiltrated from commercial, industrial and institutional land uses or 
regional devices for residential development. 

 
(8) Areas where contaminants of concern, as defined in Sec. NR 

720.03(2), Wis. Adm. Code are present in the soil through which 
infiltration will occur. 

 
(9)   Any area where the soil does not exhibit one of the following soil 

characteristics between the bottom of the infiltration system and the 
seasonal high groundwater and top of bedrock: at least a 3-foot soil 
layer with 20% fines or greater; or at least a 5-foot soil layer with 10 
percent fines or greater. This does not apply where the soil medium 
within the infiltration system provides an equivalent level of 
protection. This subd. e.(9) does not prohibit infiltration of roof 
runoff. 

 
f.   Infiltration Exemptions. The following are not required to meet the 

requirements of this paragraph: 
 

(1).   Areas where the infiltration rate of the soil is less than 0.6 inches/hour 
measured at the site. 

   
(2)   Parking areas and access roads less than 5,000 square feet for 

commercial and industrial development. 
 

(3)   Redevelopment post-construction sites. 
 
(4)   Infiltration areas during periods when the soil on the site is frozen. 

 
(5)   Roads in commercial, industrial and institutional land uses, and 

arterial residential roads. 
 

g.   (1) Infiltration systems designed in accordance with this 
paragraph shall, to the extent technically and economically feasible, 
minimize the level of pollutants infiltrating to groundwater and shall 
maintain compliance with the preventive action limit at a point of 
standards application in accordance with ch. NR 140, Wis. Adm. 
Code. However, if site specific information indicates that compliance 
with a preventive action limit is not achievable, the infiltration BMP 
may not be installed or shall be modified to prevent infiltration to the 
maximum extent practicable. 
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 (2) Notwithstanding par. a., the discharge from BMPs shall remain below 
the enforcement standard at the point of standards application. 

 
4.     PROTECTIVE AREAS  

 
a.   “Protective area” means an area of land that commences at the top of the 

channel of lakes, streams and rivers, or at the delineated boundary of  
wetlands, and that is the greatest of the following widths, as measured 
horizontally from the top of the channel or delineated wetland boundary to 
the closest impervious surface.    However, in this paragraph, “protective 
area” does not include any area of land adjacent to any stream enclosed 
within a pipe or culvert, such that runoff cannot enter the enclosure at this 
location. 

 
(1)   For outstanding resource waters and exceptional resource waters, and 

for wetlands in areas of special natural resource interest as specified 
in Sec. NR 103.04, 75 feet. 

 
(2)   For perennial and intermittent streams identified on a United States 

geological survey 7.5-minute series topographic map, or a county soil 
survey map, whichever is more current, 50 feet.  

 
(3)   For lakes, 50 feet. 

 
(4)   For highly susceptible wetlands, 50 feet. Highly susceptible wetlands 

include the following types: fens, sedge meadows, bogs, low prairies, 
conifer swamps, shrub swamps, other forested wetlands, fresh wet 
meadows, shallow marshes, deep marshes and seasonally flooded 
basins. Wetland boundary delineations shall be made in accordance 
with Sec. NR 103.08(1m). This paragraph does not apply to wetlands 
that have been completely filled in accordance with all applicable 
state and federal regulations. The protective area for wetlands that 
have been partially filled in accordance with all applicable state and 
federal regulations shall be measured from the wetland boundary 
delineation after fill has been placed. 

 
(5)   For less susceptible wetlands, 10 percent of the average wetland 

width, but no less than 10 feet nor more than 30 feet. Less susceptible 
wetlands include degraded wetlands dominated by invasive species 
such as reed canary grass.  

 
(6)     In subd. 1.a., d. and e., determinations of the extent of the protective 

area adjacent to wetlands shall be made on the basis of the sensitivity 
and runoff susceptibility of the wetland in accordance with the 
standards and criteria in Sec. NR 103.03.  

 
(7)   For concentrated flow channels with drainage areas greater than 130 

acres, 10 feet. 
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b.        This paragraph applies to post-construction sites located within a protective 
area, except those areas exempted pursuant to subd. 4. 

 
c.         The following requirements shall be met: 

 
(1)      Impervious surfaces shall be kept out of the protective area to the 

maximum extent practicable. The stormwater management plan shall 
contain a written site-specific explanation for any parts of the 
protective area that are disturbed during construction. 

 
(2)      Where land disturbing construction activity occurs within a protective 

area, and where no impervious surface is present, adequate sod or 
self-sustaining vegetative cover of 70% or greater shall be established 
and maintained. The adequate sod or self-sustaining vegetative cover 
shall be sufficient to provide for bank stability, maintenance of fish 
habitat and filtering of pollutants from upslope overland flow areas 
under sheet flow conditions. Non-vegetative materials, such as rock 
riprap, may be employed on the bank as necessary to prevent erosion, 
such as on steep slopes or where high velocity flows occur. 

 
(3)       Best management practices such as filter strips, swales, or wet 

detention basins, designed to control pollutants from non-point 
sources may be located in the protective area. 

 
d.   This paragraph does not apply to: 

  
(1)      Redevelopment post-construction sites. 
 
(2) Structures that cross or access surface waters such as boat landings, 

bridges and culverts. 
(3)       Structures constructed in accordance with Sec. 59.692(1v), Wis. Stats. 
 
(4)       Post-construction sites from which runoff does not enter the surface 

water, except to the extent that vegetative ground cover is necessary 
to maintain bank stability. 

 
5.        FUELING AND VEHICLE MAINTENANCE AREAS.  Fueling and vehicle 

maintenance areas shall, to the maximum extent practicable, have BMPs designed, 
installed and maintained to reduce petroleum within runoff, such that the runoff that 
enters waters of the state contains no visible petroleum sheen. 

 
6.        SWALE TREATMENT FOR TRANSPORTATION FACILITIES 

 
a.  Applicability. Except as provided in subd. 2., transportation facilities that use 

swales for runoff conveyance and pollutant removal meet all of the 
requirements of this section, if the swales are designed to the maximum 
extent practicable to do all of the following: 
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(1)  Be vegetated. However, where appropriate, non-vegetative measures 
may be employed to prevent erosion or provide for runoff treatment, 
such as rock riprap stabilization or check dams. 

 
(2)  Carry runoff through a swale for 200 feet or more in length that is 

designed with a flow velocity no greater than 1.5 feet per second 
based on a 2-year, 24-hour design storm. If a swale of 200 feet in 
length cannot be designed with a flow velocity of 1.5 feet per second 
or less, then the flow velocity shall be reduced to the maximum extent                  
practicable. 

 
b.  Exemptions. The Director of Public Works may, consistent with water quality 

standards, require other provisions of this section be met on a transportation 
facility with an average daily travel of more than 2500 vehicles and where the 
initial surface water of the state that the runoff directly enters is any of the 
following: 

     
(1) An outstanding resource water. 
                  
(2) An exceptional resource water. 
                         
(3) Waters listed in Sec. 303(d) of the federal clean water act that are 

identified as impaired in whole or in part, due to nonpoint source 
impacts. 

                                                    
(4) Waters where targeted performance standards are developed under 

Sec. NR 151.004, Wis. Adm. Code, to meet water quality standards. 
 
D.      GENERAL CONSIDERATIONS FOR ON-SITE AND OFF-SITE STORMWATER 

MANAGEMENT MEASURES. The following considerations shall be observed in managing 
runoff: 

 
1.   Natural topography and land cover features such as natural swales, natural 

depressions, native soil infiltrating capacity, and natural groundwater recharge areas 
shall be preserved and used, to the extent possible, to meet the requirements of this 
section. 

 
2.   Emergency overland flow for all stormwater facilities shall be provided to prevent 

exceeding the safe capacity of downstream drainage facilities and prevent 
endangerment of downstream property or public safety. 

 
3.   BMPs for water quantity management shall utilize the following techniques, in order 

of preference: 
 
a.   Preservation of the natural features of development sites, including natural 

storage and infiltration characteristics; 
 
b.   Preservation of existing natural streams, channels, and drainage ways; 
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c.   Minimization of new impervious surfaces; 
 
d.   Conveyance of stormwater in open vegetated channels; 
 
e.   Construction of structures that provide both quantity and quality control, with 

structures serving multiple sites being preferable to structures serving 
individual sites; and 

 
f.   Construction of structures that provide only quantity control, with structures 

serving multiple sites being preferable to structures serving individual sites. 
 
E.    LOCATION AND REGIONAL TREATMENT OPTION 
 

1.    The BMPs may be located on-site or off-site as part of a regional stormwater device, 
practice or system within the same watershed. 

 
2.     Runoff within a non-navigable drainage way that flows into a BMP, such as a wet 

pond, is not required to meet water quality performance standards unless designed to 
provide treatment. 

 
3.   The discharge of runoff from a BMP, such as a wet pond, or after a series of such 

BMPs, is subject to this chapter. 
 
4.    The Director of Public Works may approve off-site management measures provided 

that all of the following conditions are met:  
 

a.   The Director of Public Works determines that the post-construction runoff is 
covered by a stormwater management system plan that is approved by the 
City of Wauwatosa and that contains management requirements consistent 
with the purpose and intent of this ordinance. 

 
b.   The off-site facility meets all of the following conditions: 

 
(1)   The facility is in place. 
 
(2) The facility is designed and adequately sized to provide a level of 

stormwater control equal to or greater than that which would be 
afforded by on-site practices meeting the performance standards of 
this ordinance. 

 
(3) The facility has a legally obligated entity responsible for its long-term 

operation and maintenance. 
       

 5.    Where a regional treatment option exists such that the Director of Public Works 
exempts the applicant from all or part of the minimum on-site stormwater 
management requirements, the applicant shall be required to pay a fee in an amount 
determined in negotiation with the Director of Public Works. In determining the fee 
for post-construction runoff, the Director of Public Works shall consider an equitable 
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distribution of the cost for land, engineering design, construction, and maintenance of 
the regional treatment option. 

 
F.     ALTERNATE REQUIREMENTS. The Director of Public Works may establish stormwater 

management requirements more stringent than those set forth in this section if the Director of 
Public Works determines that an added level of protection is needed to protect sensitive 
resources.   

 
G.    CREDIT FOR REMOVAL OF IMPERVIOUS SURFACES.    
 

1.   Same Site Credit.   The Director of Public Works may use the removal of pavement, 
covered structures or other impervious surfaces at the same property to calculate the 
net post construction impervious acreage and corresponding water quantity 
management duties.  Credit may equal, but not be larger than the acreage of 
impervious surfaces removed when runoff release rates and detention are the best 
management practices utilized at the site.  When best management practices with a 
higher order of preference are utilized in lieu of detention, equivalent credit may be 
granted as determined by the Director of Public Works with the concurrence of the 
MMSD.  Credit for reducing impervious surfaces at a site, not utilized by the 
development on the site, belongs to the Director of Public Works and may be banked 
for allocation to other development within the watershed under subsection (b).   

 
2.   Dispersed Site in Same Watershed Credit.  The Director of Public Works   may bank 

the removal of impervious surfaces, which individually must be one half acre or 
more, within the same watershed, where the volume, timing and peak flow of runoff 
will be distributed over the critical time sufficient to assure the level of protection 
provided by MMSD flood abatement projects will not be reduced.   The Director of 
Public Works may allocate banked credit to promote a policy of smart growth.  The 
total acreage banked or allocated, or both, shall be reported, by watershed or sub-
watershed, annually to the MMSD for concurrence. 

 
24.59.080   Permitting Requirements, Procedures and Fees. 
 
A.  PERMIT REQUIRED. No responsible party may undertake a land disturbing construction 

activity without receiving a post-construction runoff permit from the Director of Public 
Works prior to commencing the proposed activity. 

 
B.  PERMIT APPLICATION AND FEES.  Any responsible party desiring a permit shall submit 

to the Director of Public Works a permit application made on a form provided by the Director 
of Public Works for that purpose. 

 
1.   Unless specifically excepted, a permit application must be accompanied by a 

stormwater management plan, a maintenance agreement and a non-refundable permit 
fee. 

 
2.   The stormwater management plan shall be prepared to meet the requirements of Secs. 

24.59.070 and 24.59.090, the maintenance agreement shall be prepared to meet the 
requirements of Sec. 24.59.100, the financial guarantee shall meet the requirements 
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of Sec. 24.59.110, and fees shall be set forth in the consolidated fee schedule adopted 
annually by the Common Council. 

  
C.  REVIEW AND APPROVAL OF PERMIT APPLICATION. In addition to the review and 

approval required by other governmental bodies which may have jurisdiction over this 
activity, the Director of Public Works shall review any permit application that is submitted 
with a stormwater management plan, maintenance agreement, and the required fee, as 
follows:  

 
1.    Within fifteen (15) business days of the receipt of a complete permit application, 

including all items as required by sub. (2), the Director of Public Works shall inform 
the applicant whether the application, plan and maintenance agreement are approved 
or disapproved based on the requirements of this ordinance. 

 
2.    If the stormwater permit application, plan and maintenance agreement are approved, 

or if an agreed upon payment of fees in lieu of stormwater management practices is 
made, the Director of Public Works shall issue the permit. 

 
3.    If the stormwater permit application, plan or maintenance agreement is disapproved, 

the Director of Public Works shall detail in writing the reasons for disapproval. 
 
4.    The Director of Public Works may request additional information from the applicant. 

If additional information is submitted, the Director of Public Works shall have fifteen 
(15) additional business days from the date the additional information is received to 
inform the applicant that the plan and maintenance agreement are either approved or 
disapproved. 

 
D.  PERMIT REQUIREMENTS. All permits issued under this ordinance shall be subject to the 

following conditions, and holders of permits issued under this ordinance shall be deemed to 
have accepted these conditions. The Director of Public Works may suspend or revoke a 
permit for violation of a permit condition, following written notification of the responsible 
party. An action by the Director of Public Works to suspend or revoke this permit may be 
appealed in accordance with Sec. 24.59.140. 

 
1.  Compliance with this permit does not relieve the responsible party of the 

responsibility to comply with other applicable federal, state, and local laws and 
regulations.  

 
2.  The responsible party shall design and install all structural or identify non-structural 

stormwater management measures, or both, in accordance with the approved 
stormwater management plan and this permit. 

 
3.   The responsible party shall notify the Director of Public Works at least five business 

days before commencing any work in conjunction with the five days upon 
completion of the stormwater management practices. If required as a special 
condition under sub. (5), the responsible party shall make additional notification 
according to a schedule set forth by the Director of Public Works so that practice 
installations can be inspected during construction. 
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4.   Practice installations required as part of this ordinance shall be certified "as built". 
Completed stormwater management practices must pass a final inspection by the 
Director of Public Works or its designee to determine if they are in accordance with 
the approved stormwater management plan and ordinance. The Director of Public 
Works or its designee shall notify the responsible party in writing of any changes 
required in such practices to bring them into compliance with the conditions of this 
permit. 

 
5.   The responsible party shall maintain all stormwater management practices until the 

responsibility is transferred to any subsequent owners as specified in the approved 
maintenance agreement. 

 
6.   The responsible party authorizes the Director of Public Works to perform any work 

or operations necessary to bring stormwater management measures into conformance 
with the approved stormwater management plan, and consents to a special assessment 
or charge against the property as authorized under subch. VII of ch. 66, Wis. Stats., or 
to charging such costs against the financial guarantee posted under Sec. 24.59.110. 

 
7.  If so directed by the Director of Public Works, the responsible party shall repair at the 

responsible party's own expense all damage to adjoining municipal facilities and 
drainage ways caused by runoff, where such damage is caused by activities that are 
not in compliance with the approved stormwater management plan. 

 
8.   The responsible party shall permit property access to the Director of Public Works for 

the purpose of inspecting the property for compliance with the approved stormwater 
management plan and this permit. 

 
9.   Where site development or redevelopment involves changes in direction, increases in 

the peak rate or the total volume of runoff, the Director of Public Works may require 
the responsible party to make appropriate legal  guarantees concerning the prevention 
of endangerment to property or public safety. 

 
E.     PERMIT CONDITIONS. Permits issued under this subsection may include reasonable and 

necessary conditions established by Director of Public Works in addition to the requirements 
needed to meet the performance standards in Sec. 24.59.070 or a financial guarantee as 
provided for in Sec. 24.59.110. 

 
F.    PERMIT DURATION. Permits issued under this section shall be valid from the date  of 

issuance through the date the Director of Public Works notifies the responsible party that all 
stormwater management practices have passed the final inspection required under sub. (4)(c). 
24.59.090  Stormwater Management Plan 

 
A.    PLAN REQUIREMENTS. The stormwater management plan required under Sec.     

24.59.080(2) shall contain at a minimum the following information: 
 

1.   Name, address, and telephone number for the following or their designees:  
landowner; developer; project engineer or appropriate licensed professional for 
practice design and certification; person(s) responsible for installation of stormwater 
management practices; and person(s) responsible for maintenance of stormwater 
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management practices prior to the transfer, if any, of maintenance responsibility to 
another party. 

 
2.   A proper legal description of the property proposed to be developed, referenced to the 

U.S. Public Land Survey system or to block and lot numbers within a recorded land 
subdivision plat. 

 
3.   Pre-development site conditions, including: 

 
a.   One or more site maps at a scale of not less than 1 inch equals 200 feet. The 

site maps shall show the following: site location and legal property 
description; predominant soil types and hydrologic soil groups; existing cover 
type and condition; topographic contours of the site at a scale not to exceed 
two feet; topography and drainage network including enough of the 
contiguous properties to show runoff patterns onto, through, and from the 
site; watercourses that may affect or be affected by runoff from the site; flow 
path and direction for all stormwater conveyance sections; watershed 
boundaries used in hydrology determinations to show compliance with 
performance standards; lakes, streams, wetlands, channels, ditches, and other 
watercourses on and immediately adjacent to the site; limits of the regional 
flood (the 1% probability storm event) floodplain; location of wells and 
wellhead protection areas covering the project area and delineated pursuant to 
Sec. NR 811.16, Wis. Adm. Code. 

 
b.   Hydrology and pollutant loading computations as needed to show compliance 

with performance standards. All major assumptions used in developing input 
parameters shall be clearly stated. The geographic areas used in making the 
calculations shall be clearly cross-referenced to the required map(s). 

 
4.         Post-development site conditions, including: 

 
a.   Explanation of the provisions to preserve and use natural topography and land 

cover features to minimize changes in peak flow runoff rates and volumes to 
surface waters and wetlands. 

 
b.   Explanation of any restrictions on stormwater management measures in the 

development area imposed by wellhead protection plans and ordinances. 
 

c.   One or more site maps at a scale of not less than 1 inch equals [number] feet 
showing the following: post-construction pervious areas including vegetative 
cover type and condition; impervious surfaces including all buildings, 
structures, and pavement; post-construction topographic contours of the site 
at a scale not to exceed [number] feet; post-construction drainage network               
including enough of the contiguous properties to show runoff patterns onto, 
through, and from the site; locations and dimensions of drainage easements; 
locations of maintenance easements specified in the maintenance agreement; 
flow path and direction for all stormwater conveyance sections; location and 
type of all stormwater management conveyance and treatment practices, 
including the on-site and off-site tributary drainage area; location and type of 
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conveyance system that will carry runoff from the drainage and treatment 
practices to the nearest adequate outlet such as a curbed street, storm drain, or 
natural drainage way; watershed boundaries used in hydrology and pollutant 
loading calculations and any changes to lakes, streams, wetlands, channels, 
ditches, and other watercourses on and immediately adjacent to the site.  

 
d.    Hydrology and pollutant loading computations as needed to show compliance 

with performance standards. The computations shall be made for each 
discharge point in the development, and the geographic areas used in making 
the calculations shall be clearly cross-referenced to the required map(s). 

 
e.   Results of investigations of soils and groundwater required for the placement 

and design of stormwater management measures. Detailed drawings including 
cross-sections and profiles of all permanent stormwater conveyance and 
treatment practices. 

 
5.   A description and installation schedule for the stormwater management practices 

needed to meet the performance standards in Sec. 24.59.070. 
 

6.  A maintenance plan developed for the life of each stormwater management practice 
including the required maintenance activities and maintenance activity schedule, 
which plan shall be acknowledged in writing by the owner of the property which is 
the subject of such plan. 

 
7.   Cost estimates for the construction, operation, and maintenance of each stormwater 

management practice. 
 

8.   Other information requested in writing by the Director of Public Works to determine 
compliance of the proposed stormwater management measures with the provisions of 
this ordinance. 

 
9.   All site investigations, plans, designs, computations, and drawings shall be certified 

by a appropriate licensed professional to be prepared in accordance with accepted 
engineering practice and requirements of this ordinance. 

 
B.    ALTERNATE REQUIREMENTS. The Director of Public Works may prescribe alternative 

submittal requirements for applicants seeking an exemption to on-site stormwater 
management performance standards under 24.59.070(5).     

 
24.59.100  Maintenance Agreement. 
 
A.    MAINTENANCE AGREEMENT REQUIRED. The maintenance agreement required under 

24.59.080(2) for stormwater management practices shall be an agreement between the 
Director of Public Works and the responsible party to provide for maintenance of stormwater 
practices beyond the duration period of this permit. The maintenance agreement or a 
memorandum thereof shall be filed with the Milwaukee County Register of Deeds as a 
property deed restriction so that it is binding upon all subsequent owners of the land served 
by the stormwater management practices. 
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B.    AGREEMENT PROVISIONS. The maintenance agreement shall contain the following 
information and provisions and be consistent with the maintenance plan required by Sec. 
24.59.090(1)(f): 

 
1.   Identification of the stormwater facilities and designation of the drainage area served 

by the facilities. 
 
2.  A schedule for regular maintenance of each aspect of the stormwater management 

system consistent with the stormwater management plan required under 24.59.080 
(2).  

 
3.   Identification of the party(s) responsible for long term maintenance of the stormwater 

management practices identified in the stormwater management plan required under 
Sec. 24.59.08 (2). 

                                                          
4.  Requirement that the responsible party(s) shall maintain stormwater management 

practices in accordance with the schedule included in par. (b). 
 
5.   Authorization for the Director of Public Works, its designee and the Milwaukee 

Metropolitan Sewerage District to access the property to conduct inspections of 
stormwater management practices as necessary to ascertain that the practices are 
being maintained and operated in accordance with the agreement. 

 
6.   Agreement that the party designated under par. (c), as responsible for long term 

maintenance of the stormwater management practices, shall be notified by the 
Director of Public Works of maintenance problems which require correction. The 
specified corrective actions shall be undertaken within a reasonable time frame as set 
by the Director of Public Works. 

 
7.   Authorization of the Director of Public Works to perform the corrected actions 

identified in the inspection report if the responsible party designated under par. (c) 
does not make the required corrections in the specified time period. The Director of 
Public Works shall enter the amount due on the tax rolls and collect the money as a 
special charge against the property pursuant to subch. VII of ch. 66, Wis. Stats. 

 
24.59.110   Financial Guarantee. 
 
A.    ESTABLISHMENT OF THE GUARANTEE. The Director of Public Works may require the 

submittal of a financial guarantee, in the form of a performance bond, maintenance bond, 
surety bond, irrevocable letter of credit, or similar guarantee acceptable to the Director of 
Public Works and approved by the City Attorney. The financial guarantee shall be in an 
amount determined by the Director of Public Works to be the estimated cost of construction 
and the estimated cost of maintenance of the stormwater management practices during the 
period which the designated party in the maintenance agreement has maintenance 
responsibility. The financial guarantee shall give the Director of Public Works the 
authorization to use the funds to complete the stormwater management practices if the 
responsible party defaults or does not properly implement the approved stormwater 
management plan, upon written notice to the responsible party by the Director of Public 
Works that the requirements of this ordinance have not been met. 
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B.    CONDITIONS FOR RELEASE. Conditions for the release of the financial guarantee are as 

follows: 
 

1.    The Director of Public Works shall release the portion of the financial guarantee 
established under this section, less any costs incurred by the Director of Public Works 
to complete installation of practices, upon submission of "as built plans" by an 
appropriate licensed professional.  
The Director of Public Works may make provisions for a partial pro-rata release of 
the financial guarantee based on the completion of various development stages. 

 
2.   The Director of Public Works shall release the portion of the financial guarantee 

established under this section to assure maintenance of stormwater practices, less any 
costs incurred by the Director of Public Works, at such time that the responsibility for 
practice maintenance is passed on to another entity via an approved maintenance 
agreement. 

 
24.59.120  Fee Schedule. 
 
The fees referred to in other sections of this ordinance shall be set forth in the consolidated fee 
schedule adopted annually by the Common Council.  
 
24.59.130   Enforcement. 
 
A.    Any land disturbing construction activity or post-construction runoff initiated after the 

effective date of this ordinance by any person subject to the ordinance provisions shall be 
deemed a violation unless conducted in accordance with the requirements of this ordinance. 

 
B.   The Director of Public Works shall notify the responsible party of any non-complying land 

disturbing construction activity or post-construction runoff.  The notice shall describe the 
nature of the violation, remedial actions needed, a schedule for remedial action, or additional 
enforcement action which may be taken.  Any technique that effectively provides actual and 
verifiable notice may be used. 

 
C.    If the violations are likely to result in damage to properties, public facilities, or waters of the 

state, the Director of Public Works may enter the land and take corrective actions necessary 
to prevent such damage. The costs incurred by the Director of Public Works plus interest and 
legal costs shall be paid by the responsible party.   

 
D.    If the Director of Public Works determines that any person is in violation of this     ordinance 

or a stormwater permit, the Director may issue a notice of violation, a stop work order, a 
cease and desist order, or revoke the permit, or refer the noncompliance to the city attorney 
for civil enforcement, penalties, injunctive orders or other appropriate relief. 

 
E.     Every violation of this ordinance is a public nuisance.  Any person who violates this 

ordinance shall be subject to a forfeiture of not less than $10.00 dollars or more than $2,000 
dollars per offense, together with the costs of prosecution.  Each day each violation continues 
shall constitute a separate offense.   
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F.    When the Director of Public Works determines that the holder of a permit issued   pursuant to 
this ordinance has failed to follow practices, or has failed to comply with schedules in a 
stormwater management plan, the Director of Public Works or a party designated by the 
Director of Public Works may enter upon the land and perform the work or other operations 
necessary to bring the condition of said lands into conformance with requirements of the 
approved plan. The Director of Public Works shall keep a detailed accounting of the costs 
and expenses of performing this work. These costs and expenses shall be deducted from any 
financial security posted pursuant to 24.59.110 of this ordinance. Where such a security is 
insufficient to cover these costs, the costs and expenses shall be entered on the tax roll as a 
special charge against the property and collected with any other taxes levied thereon for the 
year in which the work is completed. 

 
24.59.140   Appeals. 
 
The Wauwatosa Common Council hereby elects that provisions of this chapter are not governed by 
the procedures of Chapter 68 of the Wisconsin Statutes, and provides for appeals as follows: 
 
A.   BOARD OF ZONING APPEALS. The Board of Zoning Appeals, established  pursuant to ch. 

24.52 of the Wauwatosa Municipal Code, shall hear and decide appeals where it is alleged 
that there is error in any order, decision or determination made by the Director of Public 
Works in administering stormwater quality or quantity duties. The Board may authorize 
variances that are not contrary to the public interest, and where owing to special conditions 
unique to the property, a literal enforcement would be an unnecessary hardship. 

 
B.   WHO MAY APPEAL.  Appeals to the Board of Zoning Appeals may be taken by any 

aggrieved person or by an officer, department, board, or bureau of the City of Wauwatosa 
affected by any decision of the Director of Public Works. 

 
24.59.150  Illicit Connections and Discharges – Definitions.  

 
The following definitions shall be applicable in Sections 24.59.150 and 24.59.160: 
 
A.     “Illicit Connection.” Any drain or conveyance, whether on the surface or subsurface, which 

allows an illegal discharge to enter the storm drain system including, but not limited to any 
conveyances which allow any non-storm water discharge including sewage, process 
wastewater, and wash water to enter the storm drain system and any connections to the storm 
drain system from indoor drains and sinks, regardless of whether said drain or connection had 
been allowed, permitted, or approved by a government agency, prior to the adoption of this 
ordinance. 

 
B.    “Person.” Any individual, association, organization, partnership, firm, corporation or other 

entity recognized by law and acting as either the owner or as the owner’s agent. 
 
C.    “Storm Drain System.” Publicly-owned facilities by which storm water is collected and/or 

conveyed, including but not limited to any roads with drainage systems, municipal streets, 
gutters, curbs, inlets, piped storm drains, pumping facilities, retention and detention basins, 
natural and human-made or altered drainage channels, reservoirs, and other drainage 
structures. 
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24.59.160   Illicit Connections and Discharges Prohibited.  
 
No person shall discharge, spill or dump substances or materials which are not entirely composed 
storm water into receiving bodies of water or onto driveways, sidewalks, parking lots or other areas 
that drain into the storm drainage system. 
 
A.    CONNECTIONS PROHIBITED. The construction, use, maintenance or continued existence 

of illicit connections to the storm drainage system is prohibited. This prohibition expressly 
includes, without limitation, illicit connections made prior to the adoption of this ordinance, 
regardless of whether the connections was permissible under law or practice applicable or 
prevailing at the time of connection. 

 
B.    EXEMPTIONS. The following activities are exempt from the provisions of this    section 

unless found to have an adverse impact on the storm water: 
 

1. Discharges authorized by a permit issued by the Wisconsin Department of Natural 
Resources. 

 
2. Discharges resulting from fire fighting activities. 
 
3. Discharges from uncontaminated ground water, potable water source, roof drains, 

foundation drain and sump pump, air conditioning condensation, springs, lawn 
watering, individual residential car washing, water main and hydrant flushing and 
swimming pools if the water has been dechlorinated. 

 
C.    ENFORCEMENT. Whenever the City of Wauwatosa finds a person has violated a 

prohibition or failed to meet a requirement of this section, the City of Wauwatosa may order 
compliance by written notice of violation to the responsible person. Such notice may require 
without limitation: 

 
1. The elimination of illicit connections or discharges; 
 
2. That violating discharges, practices, or operations shall cease and desist; 
 
3. The abatement or remediation of storm water pollution or contaminated hazards and 

the restoration of any affected property; 
 
4. In the event the person fails to eliminate the illicit connects or discharge, fails to 

cease and desist in discharge, practices or operations in violation of this Section or 
fails to abate or remediate the storm water pollution or contamination hazards, that 
person may be subject to a forfeiture of not less than $50.00 nor more than $500.00 
for each offense, together with the costs of prosecution. Each day that the violation 
exists shall constitute a separate offense. 

 
Part II:  This ordinance shall take effect on and after its date of publication. 
 
  It was moved by Ald. Meaux, seconded by Ald. Wilke 
  to adopt the foregoing ordinance.  -14 
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OLD BUSINESS 
 
The following ordinance was held after a public hearing on September 7, 2010: 
 

ORDINANCE  O-10-13 
 
AN ORDINANCE REPEALING AND RECREATING CHAPTER 24.57 OF THE WAUWATOSA 
MUNICIPAL CODE PERTAINING TO CONSTRUCTION SITE EROSION CONTROL 

The Common Council of the City of Wauwatosa do hereby ordain as follows: 

Part I.  Chapter 24.57 of the Wauwatosa Municipal Code is hereby repealed in its entirety and 
recreated to read as follows: 

CHAPTER 24.57    CONSTRUCTION SITE EROSION CONTROL 

24.57.010 Authority. 

A. This section is adopted under the authority granted by s. 62.234, Wis. Stats. for cities. This section 
supersedes all provisions of a section previously enacted under s. 62.23,Wis. Stats., that relate to 
construction site erosion control. Except as otherwise specified in the Wisconsin Statutes, s. 62.23, 
Wis. Stats., applies to this section and to any amendments to this section. 

B. The provisions of this section are deemed not to limit any other lawful regulatory powers of the 
City of Wauwatosa. 

C. The engineering services division is authorized and directed to administer all the provision of this 
section relative to plan examination and the building and safety division is directed to issue permits 
and enforce all of the provisions of this section. 

D. The requirements of this section do not pre-empt more stringent erosion and sediment control 
requirements that may be imposed by any of the following: 

1. Wisconsin Department of Natural Resources administrative rules, permits or approvals 
including those authorized under ss. 281.16 and 283.33, Wis. Stats. 

2. Targeted non–agricultural performance standards promulgated in rules by the Wisconsin 
Department of Natural Resources under s. NR 151.004, Wis. Adm. Code. 

24.57.020  Findings and Purpose. 

A. Findings.  

The City of Wauwatosa finds that runoff from land disturbing construction activity carries a 
significant amount of sediment and other pollutants to the waters of the state in the City of 
Wauwatosa. 
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B. Purpose.  

It is the purpose of this chapter to preserve the natural resources; to protect the quality of the water of 
the state and the city of Wauwatosa; and to protect and promote the health, safety and welfare of the 
people, to the extent practicable by minimizing the amount of sediment, topsoil and other pollutants 
carried by runoff or discharged from construction sites to lakes, streams and wetlands.  

24.57.030  Applicability and Jurisdiction. 

A. Applicability. 

1. Except as provided under sub. 2, this chapter is applicable to the following sites of land 
development or land disturbing activities: 

a. Any land disturbing construction activity of four thousand square feet (4,000 S.F.) 
or more. 

b. Those requiring a subdivision plat approval or the construction of houses or 
commercial, industrial or institutional buildings on lots of approved subdivision plats; 

c. Those requiring a certified survey approval or the construction of houses or 
commercial, industrial or institutional building on lots of approved certified surveys; 

d. Those involving grading, removal of protective ground cover or vegetation, 
demolition, excavation, land filling or other land disturbing activity affecting a 
surface area of four thousand square feet or more; 

e. Those involving excavation or filling or a combination of excavation and filling 
affecting four hundred cubic yards (400 C.Y.) or more of dirt, sand or other 
excavation or fill material; 

f. Those involving street, highway, road, or bridge construction, enlargement, 
relocation and reconstruction; 

g. Those involving the laying, repairing, replacing or enlarging of an underground 
pipe or facility for a continuous distance of three hundred feet (300 FT.) or more; and 

h. Those involving grading, removal of protective groundcover or vegetation, 
excavation, demolition, landfilling or other land disturbing activity on slopes of 
twelve percent or more. 

2. This chapter does not apply to the following:  

a. Land disturbing construction activity that includes the construction of a building 
and is otherwise regulated by the Wisconsin Department of Commerce under s. 
Comm 21.125 or 50.115, Wis. Adm. Code. 

b. A construction project that is exempted by federal statutes or regulations from the 
requirement to have a national pollutant discharge elimination system permit issued 
under chapter 40, Code of Federal Regulations, part 122, for land disturbing 
construction activity. 
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c. Nonpoint discharges from agricultural facilities and practices. 

d. Nonpoint discharges from silviculture activities. 

e. Routine maintenance for project sites under 5 acres of land disturbance if 
performed to maintain the original line and grade, hydraulic capacity or original 
purpose of the facility. 

f.  Activities conducted by a state agency which is subject to the state plan 
promulgated or a memorandum of understanding entered into under s. 281.33(2), 
Wis. Stats. 

3. Notwithstanding the applicability requirements in sub. 1, above, this chapter applies to 
construction sites of any size that, in the opinion of the Department of Public Works, are 
likely to result in runoff that exceeds the safe capacity of the existing drainage facilities or 
receiving body of water, that causes undue channel erosion, that increases water pollution by 
scouring or the transportation of particulate matter or that endangers property or public 
safety. 

24.57.040  Definitions. 

A. “Agricultural facilities and practices” has the meaning in s. 281.16(1), Wis. Stats. 
B. “Agricultural land use” means use of land for planting, growing, cultivating and harvesting of 
crops for human or livestock consumption and pasturing or yarding of livestock. 
C. “Average annual rainfall” means a calendar year of precipitation, excluding snow, which is 
considered typical. 
D. “Best management practice” or “BMP” means a practice or combination of practices to control 
erosion and attendant pollution, as defined in the WDNR Technical Standards. 
E. “Business day” or “Working Day” means a day the Wauwatosa Civic Center is routinely and 
customarily open for business. 
F. “Cease and desist order” means a court–issued order to halt land disturbing construction activity 
that is being conducted without the required permit. 
G. “City personnel” or “authorized personnel” means employees or agents of the City of Wauwatosa 
authorized to implement provisions of this section of the municipal code. 
H. “Construction site” means an area upon which one or more land disturbing construction activities 
occur, including areas that are part of a larger Common plan of development or sale where multiple 
separate and distinct land disturbing construction activities may be taking place at different times on 
different schedules but under one plan. 
I. “Division of land” means the creation from one parcel of two or more parcels or building sites of 
two or fewer acres each in area where such creation occurs at one time or through the successive 
partition within a 5 year period. 
J. “Erosion” means the process by which the land’s surface is worn away by the action of wind, 
water, ice or gravity. 
K. “Erosion control plan” or “erosion control plan statement” means a written description of the 
number, locations, size, and other pertinent information about best management practices designed to 
meet the requirements of this chapter. 
L. “Erosion and sediment control plan” means a comprehensive plan developed to address pollution 
caused by erosion and sedimentation of soil particles or rock fragments during construction. 
M. “Final stabilization” means that all land disturbing construction activities at the construction site 
have been completed and that a uniform perennial vegetative cover has been established, with a 
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density of at least 70 percent of the cover, for the unpaved areas and areas not covered by permanent 
structures, or that employ equivalent permanent stabilization measures. 
N. “Land development activity” means the construction or demolition of buildings, roads, parking 
lots, paved storage areas and similar facilities. 
O. “Land disturbing activity” means any manmade change of the land surface including removing 
vegetation cover, excavating, filling and grading but not including agricultural land uses such as 
planting, growing, cultivating and harvesting of crops; growing and tending of gardens; and 
harvesting of trees. 
P. “Land disturbing construction activity” means any man–made alteration of the land surface 
resulting in a change in the topography or existing vegetative or non–vegetative soil cover, that may 
result in runoff and lead to an increase in soil erosion and movement of sediment into waters of the 
state. Land disturbing construction activity includes clearing and grubbing, demolition, excavating, 
pit trench dewatering, filling and grading activities. 
Q. “Landowner” means any person holding title to or having an interest in land. 
R. “Land user” means any person operating, leasing, renting or having made other arrangements 
with the landowner by which the landowner authorizes use of his or her land. 
S. “Maximum extent practicable” or “MEP” means a level of implementing best management 
practices in order to achieve a performance standard specified in this chapter which takes into 
account the best available technology, cost effectiveness and other competing issues such as human 
safety and welfare, endangered and threatened resources, historic properties and geographic features. 
MEP allows flexibility in the way to meet the performance standards and may vary based on the 
performance standard and site conditions. 
T. “Performance standard” means a narrative or measurable number specifying the minimum 
acceptable outcome for a facility or practice. 
U. “Permit” means a written authorization made by the City of Wauwatosa to the applicant to 
conduct land disturbing construction activity or to discharge post–construction runoff to waters of the 
state. 
V. “Pollutant” has the meaning given in s. 283.01 (13), Wis. Stats. 
W. “Pollution” has the meaning given in s. 281.01 (10), Wis. Stats. 
X. “Responsible party” means any entity holding fee title to the property or performing services to 
meet the performance standards of this section through a contract or other agreement. 
Y. “Runoff” means storm water or precipitation including rain, snow or ice melt or similar water 
that moves on the land surface via sheet or channelized flow. 
Z. “Sediment” means settleable solid material that is transported by runoff, suspended within runoff 
or deposited by runoff away from its original location. 
AA. “Separate storm sewer” means a conveyance or system of conveyances including roads with 
drainage systems, streets, catch basins, curbs, gutters, ditches, constructed channels or storm drains, 
which meets all of the following criteria: 

1. Is designed or used for collecting water or conveying runoff. 
2. Is not part of a combined sewer system. 
3. Is not draining to a storm water treatment device or system. 
4. Discharges directly or indirectly to waters of the state. 

BB. “Site” means the entire area included in the legal description of the parcel or other land 
division on which the land development or land disturbing activity is proposed in the permit 
application.  
CC. “Stabilize” means to make the site steadfast or firm, minimizing soil movement by mulching 
and seeding, sodding, landscaping, concrete, gravel or other measure. 
DD. “Stop work order” means an order issued by the [administering authority] which requires that 
all construction activity on the site be stopped. 
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EE. “Technical standard” means a document that specifies design, predicted performance and 
operation and maintenance specifications for a material, device or method. 
FF. “Waters of the state” has the meaning given in s. 281.01 (18), Wis. Stats. 

24.57.050 Technical Standards. 

A.  Design Criteria, Standards and Specifications. 

All BMPs required to comply with this section shall meet the design criteria, standards and 
specifications based on any of the following: 

1. Design guidance and technical standards identified or developed by the Wisconsin 
Department of Natural Resources under subchapter V of chapter NR 151, Wis. Adm. Code. 

2. For this section, average annual basis is calculated using the appropriate annual rainfall or 
runoff factor, also referred to as the R factor, or an equivalent design storm using a type II 
distribution, with consideration given to the geographic location of the site and the period of 
disturbance. 

B. Other Standards.  

Other technical standards not identified or developed in sub. A, may be used provided that the 
methods have been approved by the City.  

24.57.060 Performance Standards. 

A. Responsible Party.  

The responsible party shall implement an erosion and sediment control plan, developed in 
accordance with s. 24.57.070 which incorporates the requirements of this section. 

B. Plan.  

A written plan shall be developed in accordance with s. 24.57.070 and implemented for each 
construction site. 

C. Erosion and Other Pollutant Control Requirements.  

The plan required under sub. B, above, shall include the following: 

1. BMPs that, by design, achieve to the maximum extent practicable, a reduction of 80% of 
the sediment load carried in runoff, on an average annual basis, as compared with no 
sediment or erosion controls until the construction site has undergone final stabilization. No 
person shall be required to exceed an 80% sediment reduction to meet the requirements of 
this paragraph.  Erosion and sediment control BMPs may be used alone or in combination to 
meet the requirements of this paragraph.  Credit toward meeting the sediment reduction shall 
be given for limiting the duration or area, or both, of land disturbing construction activity, or 
other appropriate mechanism. 

2. Notwithstanding par. 1, if BMPs cannot be designed and implemented to reduce the 
sediment load by 80%, on an average annual basis, the plan shall include a written and site–
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specific explanation as to why the 80% reduction goal is not attainable and the sediment load 
shall be reduced to the maximum extent practicable. 

3. Where appropriate, the plan shall include sediment controls to do all of the following to the 
maximum extent practicable: 

a. Tracking.   

Prevent tracking of sediment from the construction site onto roads and other paved 
surfaces. Each site shall have graveled roads, access drives and parking areas of 
sufficient width and length to prevent sediment from being tracked onto public or 
private roadways. Any sediment reaching a public or private road shall be removed 
by street cleaning, to the satisfaction of the city, before the end of each workday. 
Flushing may not be used unless sediment will be controlled by a sediment basin or 
other appropriate best management practice specified in the WDNR Technical 
Standards. 

b. Site Dewatering.   

Prevent the discharge of sediment as part of site dewatering. Water pumped from the 
site shall be treated by sediment basins or other appropriate best management 
practices specified in the WDNR Technical Standards. Water may not be discharged 
in a manner that causes erosion of the site, adjacent sites, or receiving channels. 

c. Storm Sewer and Inlet Protection.   

Protect all separate storm sewers and storm water inlet structures from receiving 
sediment. All storm water inlets shall be protected with a straw bale, filter fabric, or 
equivalent barrier as specified in the WDNR Technical Standards. 

d. Waste and Material Disposal.   

The use, storage and disposal of chemicals, cement and other compounds and 
materials used on the construction site shall be managed during the construction 
period, to prevent their entrance into waters of the state.  All waste and unused 
building materials (including garbage, debris, cleaning wastes, wastewater, toxic 
materials, or hazardous materials) shall be properly disposed and not allowed to be 
carried off-site by runoff or wind.  However, projects that require the placement of 
these materials in waters of the state, such as constructing bridge footings or BMP 
installations, are not prohibited by this paragraph. 

e. Sediment Cleanup.   

All off-site sediment deposits occurring as a result of a storm event shall be cleaned 
up by the end of the next work day. All other off-site sediment deposits occurring as a 
result of construction activities shall be cleaned up by the end of the work day. 
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f. Site Erosion Control.   

The following criteria (paragraphs (i) through (vi) of this subdivision) apply only to 
the land development or land disturbing activities that result in runoff leaving the site. 

i. Channelized runoff from adjacent areas passing through the site shall be 
diverted around disturbed areas, if practical. Otherwise, the channel shall be 
protected as described in sub. iii(d), below. Sheet flow runoff from adjacent 
areas greater than ten thousand square feet in areas shall also be diverted 
around disturbed areas unless shown to have resultant runoff velocities of less 
than 0.5 ft/sec across the disturbed area for the ten year, twenty-four hour 
storm as defined in the WDNR Technical Standards. Diverted runoff shall be 
conveyed in a manner that will not erode the conveyance and receiving 
channels. For allowable velocities in different types of channels, Soil 
Conservation Service guidelines shall be followed. 

ii. All activities on the site shall be conducted in a logical sequence to 
minimize the area of bare soil exposed at any one time. 

iii. Runoff from the entire disturbed area on the site shall be controlled by 
meeting sub. (a) and either of subs. (b) or (c), below. 

(a) All disturbed ground left inactive for seven or more days shall be 
stabilized by temporary or permanent seeding, temporary or 
permanent seeding and mulching, sodding, covering with tarps, or 
equivalent best management practices. If temporary seeding is used, a 
permanent cover shall also be required as part of the final site 
stabilization. Seeding or sodding shall be required as part of the final 
site stabilization. Seeding or sodding shall be conducted as specified 
in the WDNR Technical Standards or by the board of public works. 
Variances from the requirements of this subparagraph may be granted 
by the building regulations department upon application, but only if 
the failure to comply is due to extended periods of rain or other 
construction delays beyond the control of the responsible party. 

(b) For sites with ten or more acres disturbed at one time, or if a 
channel originates in the disturbed area, one or more sediment basins 
shall be constructed. Each sediment basin shall be designed and 
constructed as specified in the WDNR Technical Standards. 

(c) For sites with less than ten acres disturbed at one time, filter 
fences, straw bales, or equivalent best management practices shall be 
placed along all sideslope and downslope sides of the site. If a 
channel or area of concentrated runoff passes through the site, filter 
fences shall be placed along the channel edges to reduce sediment 
reaching the channel. 

iv. Sites with slopes of twelve percent or more may require additional or 
different controls than listed in sub. iii, above. Requirements for such slopes 
shall be as specified by the board of public works. 
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v. Wherever possible, soil or dirt storage piles shall be located a minimum of 
twenty-five feet from any downslope road, lake, stream, wetland, or drainage 
channel. Straw bale or filter fabric fences shall be placed on the downslope 
side of the piles. If remaining for more than thirty days, piles shall be 
stabilized by mulching, vegetative cover, tarps or other means. The board of 
public works may require additional or different best management practices 
for piles located closer than twenty-five feet to a road, lake, stream, wetland 
or drainage channel. 

vi. When the disturbed area has been stabilized by permanent vegetation or 
other means, temporary best management practices such as filter fabric 
fences, straw bales, sediment and sediment traps shall be removed.  

D. Location.  

The BMPs used to comply with this section shall be located prior to runoff entering waters of the 
state. 

E. Alternate Requirements.  

The City of Wauwatosa may establish storm water management requirements more stringent than 
those set forth in this section if the City of Wauwatosa determines that an added level of protection is 
needed for sensitive resources. 

24.57.070 Permit Application, Erosion Control Plan, and Permit Issuance.  

No landowner or land user may commence a land development or land disturbing activity subject to 
this chapter without receiving prior approval of an erosion control plan for the site from the 
Engineering Services Division and a permit from the Building and Safety Division. At least one 
landowner or land user controlling or using the site and desiring to undertake a land development or 
land disturbing activity subject to this chapter shall submit an application for an erosion control 
permit and a control plan and pay a fee, as outlined in the City Consolidated Fee Schedule. By 
submitting an application, the applicant is authorizing the city or other agent authorized by the city to 
enter the site to obtain information required for the review of the erosion control plan.  

A. Content of the Erosion Control Plan for Land Development and Land Disturbing Activities 
Covering One or More Acres. 

1. Existing Site Map. A map of existing site conditions on a scale of at least one inch equals 
one hundred feet showing the site and immediately adjacent areas extending at least two 
hundred feet in each direction: 

a. Site boundaries and adjacent lands which accurately identify site location; 

b. Lakes, streams, wetlands, channels, ditches and other watercourses on and 
immediately adjacent to the site; 

c.100-year floodplains, flood fringes and floodways; 

d. Location of the predominant soil types; 
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e. Vegetative cover; 

f. Location and dimensions of stormwater drainage systems and natural drainage 
patterns on and immediately adjacent to the site and the size, slope and land cover of 
upslope drainage areas, peak discharge, velocities, direction and destination of flows;  

g. Locations and dimensions of utilities, structures, roads, highways and paving; 

h. Site topography at a contour interval not to exceed five feet; and 

i. Name, address and daytime telephone number of the applicant and the person 
responsible for maintenance of best management practices.  

2. Plan of Final Site Conditions.  

A plan of final site conditions on the same scale as the existing site map showing the site 
changes.  

3. Site Construction Plan.  

A site construction plan including: 

a. Locations and dimensions of all proposed land development and land disturbing 
activities; 

b. Locations and dimensions of all temporary soil or dirt stockpiles; 

c. Locations and dimensions of all best management practices necessary to meet the 
requirements of this chapter; 

d. Schedule of anticipated starting and completion dates of each land development or 
land disturbing activity including the installation of best management practices 
needed to meet the requirements of this chapter;  

e. Provisions for maintenance of best management practices during construction; and 

f. Description of vegetation and other materials to be used to stabilize the site 
including a schedule for installation and maintenance. 

B. Content of Erosion Control Plan Statement for Land Development and Land Disturbing Activities 
Covering Less than One Acre.  

An erosion control plan statement (with simple map) shall be submitted to briefly describe:  

1. Property boundaries and area to be disturbed; 

2. Direction of slopes before and after development; 

3. Existing and proposed buildings and other improvements; 

4. Size of upslope drainage areas; 
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5. Development schedule; 

6. Best management practices necessary to meet the requirements of this chapter; 

7. Description of vegetation and other materials to be used to stabilize the site including a 
schedule for installation and maintenance; and  

8. Name, address and daytime telephone number of the applicant and the person responsible 
for maintenance of best management practices.  

C. Review of Erosion Control Plans. 

1. Erosion Control Plans for Sites of One or More Acres of Land Development or Land 
Disturbing Activity.  

Within thirty working days of receipt of the application, control plan, and fee, the board of 
public works shall review the application and control plan to determine if the requirements of 
this chapter are met. The board of public works may request comments from other agencies. 
If the requirements of this chapter are met, the board of public works shall approve the plan, 
inform the applicant and approve the issuance of a permit. If the conditions are not met, the 
board of public works shall inform the applicants in writing and may either require needed 
information or disapprove the plan. Within thirty working days of receipt of needed 
information, the board of public works shall again determine if the plan meets the 
requirements of this chapter. If the plan is disapproved, the board of public works shall 
inform the applicant in writing of the reasons for disapproval.  

2. Erosion Control Plans for Sites of Less Than One Acre of Land Development or Land 
Disturbing Activity.  

Within ten working days of receipt of the application, control plan, and fee, the building 
regulations department shall review the application and control plan statement to determine if 
requirements of this chapter are met. The building regulations department may request 
comments from other staff or agencies. If the requirements of this chapter are met, the 
building regulations department shall approve the plan, inform the applicant and issue a 
permit. If the conditions are not met, the building regulations department shall inform the 
applicant in writing and may either require needed information or disapprove the plan. 
Within ten working days of receipt of needed information, the building regulations 
department shall again determine if the plan meets the requirements of this chapter. If the 
plan is disapproved, the building regulations department shall inform the applicant in writing 
of the reasons for disapproval.  

3. No building permit or footing and foundation permit shall be issued for a site subject to 
this section without an erosion control permit.  

D. Erosion Control Permits. 

1. Duration.  

Erosion control permits shall be valid for a period of one hundred eighty days, or the length 
of the building permit or other construction authorizations, whichever is longer, from the date 
of issuance. The building regulations department may extend the period one or more times 
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for up to an additional one hundred eighty days. The building regulations department may 
require additional best management practices as a condition of the extension if they are 
necessary to meet the requirements of this chapter.  

2. Surety Bond.  

As a condition of approval and issuance of the permit, the city shall require the applicant to 
deposit a surety bond, irrevocable letter of credit, or cash escrow to guarantee a good faith 
execution of the approved erosion control plan and any permit conditions.  

3. Permit Conditions.  

All erosion control permits shall require the permittee to: 

a. Notify the city within two working days of commencing any land development and 
land disturbing activity; 

b. Notify the city of completion of any best management practices within the next 
working day after their installation; 

c. Obtain permission in writing from the building regulations department prior to 
modifying the erosion control plan; 

d. Install all best management practices as identified in the approved erosion control 
plan; 

e. Maintain all road drainage systems, stormwater drainage systems, best 
management practices and other facilities identified in the erosion control plan;  

f. Repair any siltation or erosion damage to adjoining surfaces and drainageways 
resulting from land development or land disturbing activities;  

g. Inspect the BMPs within 24 hours after each rain of 0.5 inches or more which 
results in runoff during active construction periods, and at least once each week make 
needed repairs and document the findings of the inspections in a site erosion control 
log with the date of inspection, the name of the person conducting the inspection, and 
a description of the present phase of the construction at the site; 

h. Allow city personnel or other agents authorized by the city to enter the site for the 
purpose of inspecting compliance with the erosion control plan or for performing any 
work necessary to bring the site into compliance with the erosion control plan; and  

i. Keep a copy of the erosion control plan on the site. 

24.57.080 Fee Schedule. 

The fees referred to in this section shall be as established by the City of Wauwatosa and outlined in 
the City Consolidated Fee Schedule. 
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24.57.090 Inspection. 

If land disturbing construction activities are being carried out without a permit required by this 
section, an inspector of the City of Wauwatosa may enter the land pursuant to an inspection warrant 
as provided for in WI. Statutes, ss. 66.0119(1), (2), and (3). 

24.57.100   Enforcement. 

A. The Building and Safety Division may post a stop–work order if any of the following occurs: 

1. Any land disturbing construction activity regulated under this section is being undertaken 
without a permit. 

2.  The erosion and sediment control plan is not being implemented in a good faith manner. 

3.  The conditions of the permit are not being met. 

B. If the responsible party does not cease activity as required in a stop–work order posted under this 
section or fails to comply with the erosion and sediment control plan or permit conditions, the 
Building and Safety Division may revoke the permit. 

C. If the responsible party, where no permit has been issued, does not cease the activity after being 
notified by the City’s Building and Safety Division, or if a responsible party violates a stop–work 
order posted under sub. A, the Building and Safety Division may request the city attorney to obtain a 
cease and desist order in any court with jurisdiction. 

D. The Building and Safety Division may retract the stop–work order issued under sub. A or the 
permit revocation under sub. B. 

E. After posting a stop–work order under sub. A, the Building and Safety Division may issue a notice 
of intent to the responsible party of its intent to perform work necessary to comply with this section. 
The Building and Safety Division may go on the land and Commence the work after issuing the 
notice of intent. The costs of the work performed under this subsection by the City of Wauwatosa, 
plus interest at the rate authorized by the City of Wauwatosa shall be billed to the responsible party. 
In the event a responsible party fails to pay the amount due, the clerk shall enter the amount due on 
the tax rolls and collect as a special assessment against the property pursuant to subch. VII of ch. 66, 
Wis. Stats. 

F. Any person violating any of the provisions of this section shall be subject to a forfeiture of not less 
than $100.00 nor more than $1,000.00 and the costs of prosecution for each violation. Each day a 
violation exists shall constitute a separate offense. 

G.  Compliance with the provisions of this section may also be enforced by injunction in any court 
with jurisdiction.  It shall not be necessary to prosecute for forfeiture or a cease and desist order 
before resorting to injunction proceedings. 

24.57.110 Appeals. 

A. Board of Public Works.   

The Board of Public Works created pursuant to Wis. Stats, s. 62.14: 



092110CCminutes     38 
 

1. Shall hear and decide appeals where it is alleged that there is error in any orders, 
requirements, decisions or interpretations made by the Engineering Services Division or the 
Building and Safety Division in administering this section except for cease and desist orders 
obtained under 24.57.100 C. 

2. Upon appeal, may authorize variances from the provisions of this section which are not 
contrary to the public interest and where owing to special conditions a literal enforcement of 
the provisions of the section will result in unnecessary hardship; and 

3. Shall use the rules, procedures, duties and powers authorized by statute in hearing and 
deciding appeals and authorizing variances. 

B. Who May Appeal.  

Any person aggrieved by orders, requirements, decisions or interpretations made by the Engineering 
Services Division or the Building and Safety Division may, within fifteen days from the date of said 
orders, requirements, decisions or interpretations serve written notice upon the chief building official 
and file an application of appeal to the Board of Public Works.  

24.57.120 Severability. 

If a court of competent jurisdiction judges any section, clause, provision or portion of this section 
unconstitutional or invalid, the remainder of the section shall remain in force and not be affected by 
such judgment. 

Part II.  This ordinance shall take effect on and after its date of publication. 

  It was moved by Ald. Meaux, seconded by Ald. Wilke 
  to adopt the foregoing ordinance.  -14 
  

APPOINTMENTS BY THE MAYOR  

Energy Committee  
Nancy Alberte, 8276 Richmond Court 
(term end 9/1/2012) 
 
  It was moved by Ald. Ald. McBride, seconded by Ald. Causier 
  to concur with the foregoing appointment.  -14 
    
 
APPLICATIONS, COMMUNICATIONS, ETC.  
 
1.   Email from Charles Mitchell, 7525 Oakhill Avenue, supporting the UWM Innovation Park 
      project  

Add to existing file  
2.   Email from John F. Weishan, Jr., Milwaukee County Supervisor, 16th District, proposing an 
      alternative to the UWM Innovation Park project  

Add to existing file  
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3.   Wauwatosa Water Utility Statement of Receipts and Disbursements for the period ending August 
      31, 2010  

Place on file  
4.   Financial Statements for the period ending August 31, 2010  

Place on file  
5.   Email from Maureen Connors Badding, 1837 N. 68th Street, supporting a high speed rail station  

Add to existing file  
6.   Email from Kathy Ehley supporting TIF #6 and the UWM Innovation Park  

Add to existing file  
7.   Email from Larry Horning, 7031 W. Cedar Street, opposing TIF #6 and the UWM Innovation  
      Park  

Add to existing file 
8. Letter from State Senator Jim Sullivan expressing continued support for the creation of TIF #6 

and the UWM Innovation Park project  
Add to existing file 

9. Letter from John R. Raymond, Sr., MD, President and CEO, Medical College of Wisconsin, 
8701 Watertown Plank Road in support of the UWM Innovation Park Project 

Add to existing file 
  

 
FROM THE COMMITTEE ON TRAFFIC & SAFETY FOR INTRODUCTION  
 
1.   Ordinance amending Chapter 11.32 of the city code placing three 30-minute parking spaces and 
      three 3-hour parking spaces west of the handicapped spaces in the Little Red Store municipal 
      parking lot  

Re-refer to originating committee  
2.   Ordinance amending Chapter 11.32 of the city code prohibiting trucking on N. 68th Street  
      between W. Blue Mound Road and south city limits  

Re-refer to originating committee  
3.   Ordinance amending Chapter 11.32 of the city code placing two-hour parking restrictions on the  
      west side of 2400 block of N. 86th Street  

Re-refer to originating committee  
4.   Ordinance amending Chapter 11.32 of the city code prohibiting parking on the north side of W.  
      Keefe Avenue north of Menomonee River Parkway  

Re-refer to originating committee 
 

 
FROM THE COMM. ON LEGISLATION, LICENSING AND COMMUNICATIONS 
 

RESOLUTION  R-10-163 
 

WHEREAS, the Wauwatosa School District has applied for a fireworks user’s permit for the 
purposes of conducting a fireworks display at Wauwatosa West High School on October 15, 2010; 
and 
 
WHEREAS, the Committee on Legislation, Licensing and Communications has reviewed their 
request; 
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NOW, THEREFORE, BE IT RESOLVED THAT the Clerk be authorized to issue a firework user’s 
permit to the Wauwatosa School District for the purpose of conducting a fireworks display on 
October 15, 2010, at Wauwatosa West High School at a specific location to be designated by the 
Wauwatosa Fire Chief, subject to all applicable laws and permit conditions, and subject further to all 
of the following: 
 

• Receipt by the City Clerk of a signed application and appropriate permit fee; 
• Receipt by the City Attorney of a Hold Harmless Agreement executed by the 

Wauwatosa School District in favor of the City of Wauwatosa; 
• Receipt by the City Attorney of a Certificate of General Liability Insurance 

evidencing liability coverage for the fireworks contractor naming the City of 
Wauwatosa as an additional insured. 

 
 
FROM THE COMM. ON LEGISLATION, LICENSING AND COMMUNICATIONS 
 

RESOLUTION  R-10-165 
 

WHEREAS, the Wauwatosa School District has applied for a fireworks user’s permit for the 
purposes of conducting a fireworks display at Wauwatosa East High School on October 1, 2010; and 
 
WHEREAS, the Committee on Legislation, Licensing and Communications has reviewed their 
request; 
 
NOW, THEREFORE, BE IT RESOLVED THAT the Clerk be authorized to issue a firework user’s 
permit to the Wauwatosa School District for the purpose of conducting a fireworks display on 
October 1, 2010, at Wauwatosa East High School at a specific location to be designated by the 
Wauwatosa Fire Chief, subject to all applicable laws and permit conditions, and subject further to all 
of the following: 
 

• Receipt by the City Clerk of a signed application and appropriate permit fee; 
• Receipt by the City Attorney of a Hold Harmless Agreement executed by the Wauwatosa 

School District in favor of the City of Wauwatosa; 
• Receipt by the City Attorney of a Certificate of General Liability Insurance evidencing 

liability coverage for the fireworks contractor naming the City of Wauwatosa as an additional 
insured. 

 
It was moved by Ald. Birschel, seconded by Ald. Hanson 
to approve the two foregoing resolutions.  -14 
  

 
FROM THE COMM. ON LEGISLATION, LICENSING AND COMMUNICATIONS 
 

RESOLUTION 
 

WHEREAS, Rebecca L. Maddison, 1724 E. Racine Avenue, Waukesha, WI, has applied for an 
operator’s license in conjunction with her employment at Bluemound Gardens, 11703 W. Blue 
Mound Road, Wauwatosa; and 
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WHEREAS, the Committee on Legislation, Licensing and Communications requested that Ms. 
Maddison appear before the Committee to discuss her record but the applicant did not appear; 
 
NOW, THEREFORE, BE IT RESOLVED that the operator’s license application of Rebecca L. 
Maddison is hereby denied; 
 
BE IT FURTHER  RESOLVED that the Clerk shall notify Ms. Maddison in writing of this decision 
and the reasons for the denial. 
 
  It was moved by Ald. Birschel, seconded by Ald. Hanson 
  to refer this matter back to Committee.  -14 
  

 
FROM THE COMMITTEE ON TRAFFIC AND SAFETY 
 

ORDINANCE  O-10-15 
 

AN ORDINANCE AMENDING SECTION 11.32.080 OF THE CODE OF THE CITY OF 
WAUWATOSA TO ADD NO PARKING AREAS    
 
The Common Council of the City of Wauwatosa do ordain as follows: 
 
Part I.  North 70th Street – east side portion of the schedule of streets, and portions, subsection of 
Section 11.32.080 of the Wauwatosa Municipal Code is hereby amended by replacing the following 
language: 
 
 (a)  from Blanchard Street to 1400 North 70th Street; with 
 
 (a)  from Blanchard Street to 1524 North 70th Street  
 
Part II. This ordinance shall take effect on and after its date of publication. 
 
  It was moved by Ald. Meaux, seconded by Ald. Jay 
  to adopt the foregoing ordinance.  -14 
  
 
FROM THE COMMITTEE ON COMMUNITY DEVELOPMENT 
 

RESOLUTION  R-10-166 
 

WHEREAS, Jeffrey Metz, RE Enterprises, Inc.; Robert Goldie, attorney for Kitty Glantz Rea; Estate 
Trust II; and Joshua Lyons, GPD Group, have applied for a Conditional Use in the AA Business 
District at 6900 W. State Street for a bank with drive through, and; 

 
WHEREAS, this request was reviewed and recommended by the City Plan Commission and the 
Committee on Community Development and determined to be necessary for the public convenience 
at that location; located and proposed to be operated in such manner which will protect the public 
health, safety, and welfare; and was found to be compatible with surrounding uses; 
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NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Wauwatosa, 
Wisconsin hereby grants a Conditional Use to Jeffrey Metz, RE Enterprises, Inc.; Robert Goldie, 
attorney for Kitty Glantz Real Estate Trust II; and Joshua Lyons, GPD Group, for a bank with drive-
through in the AA Business District at 6900 W. State Street subject to the following conditions: 
 

1) hours of operation 8:00 a.m. to 6:00 p.m. Monday through Friday and Saturday 8:00 a.m. 
to 1:00 p.m., and 

2)  obtaining all necessary licenses and permits. 
 
 
FROM THE COMMITTEE ON COMMUNITY DEVELOPMENT 
 

RESOLUTION  R-10-167 
 

BE IT RESOLVED by the Common Council of the City of Wauwatosa, Wisconsin THAT 
permission be and the same is hereby granted to the City of Wauwatosa for a Land Division by 
Certified Survey Map and final subdivision plat in the AA Single Family Residence District at 2350 
N. 80th Street.  These parcels are more particularly described as follows:  
 

Being a redivision of Lot 2 Block 2 of Assessor’s Plat No. 3 being a part of the 
Southwest ¼ of Section 15, in Township 7 North, Range 21 East in the City of 
Wauwatosa, County of Milwaukee, State of Wisconsin. 

 
All in accordance with the application attached hereto and made a part of this resolution, and in 
compliance with Section 24.56.010 of the Code of the city of Wauwatosa and subject to the payment 
of all outstanding special assessments on the aforedescribed property which is being subdivided. 
 
 
FROM THE COMMITTEE ON COMMUNITY DEVELOPMENT 
 

RESOLUTION  R-10-168 
 

BE IT RESOLVED by the Common Council of the City of Wauwatosa, Wisconsin THAT 
permission be and the same is hereby granted to the City of Wauwatosa for a Land Division by 
Certified Survey Map and subdivision in the Business Planned Development District on the 
southwest corner of 113th Street and Walnut Road.  A subdivision plat to be reviewed and approved 
by the State of Wisconsin Department of Administration described as follows:  
 

All of Lot 2 of Certified Survey Map No. ___, being a part of the Northeast ¼ of the 
Southeast ¼ of Section 19, in Township 7 North, Range 21 East in the City of 
Wauwatosa, County of Milwaukee, State of Wisconsin. 

 
All in accordance with the application attached hereto and made a part of this resolution, and in 
compliance with Section 24.56.010 of the Code of the city of Wauwatosa and subject to the payment 
of all outstanding special assessments on the aforedescribed property which is being subdivided. 
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FROM THE COMMITTEE ON COMMUNITY DEVELOPMENT 
 

RESOLUTION  R-10-169 
 

WHEREAS, The Milwaukee Metropolitan Sewerage District desires to pursue the development of a 
Watershed-based National Pollution Discharge Elimination System permit for the Greater 
Milwaukee Watersheds; and 
 
WHEREAS, the City of Wauwatosa by virtue of its geographical location lies within the Menomonee 
River Watershed; and 
 
WHEREAS, the City of Wauwatosa is a Charter Member of the Southeastern Wisconsin Watershed 
Trust, Inc.; and 
 
WHEREAS, the City of Wauwatosa has been taking an active role in the work of the Menomonee 
River Watershed Action Team working toward improved water quality along the Menomonee River; 
 
NOW, THEREFORE, BE IT RESOLVED THAT it supports the efforts of the Milwaukee 
Metropolitan Sewerage District effort to develop a National Pollution Discharge Elimination System 
permit for the Menomonee River Watershed Communities provided that the City of Wauwatosa has 
the option to opt out of the joint permit if such permit is detrimental to the interests of the City; 
 
BE IT FURTHER RESOLVED THAT City staff be directed to assist in the development of this 
permit as applicable. 
 
  It was moved by Ald. Organ, seconded by Ald. Birschel 
  to approve the four foregoing resolutions.  -14 
  
 
FROM THE COMMITTEE ON BUDGET AND FINANCE 
 

RESOLUTION  R-10-175 
 

RESOLUTION AUTHORIZING THE BORROWING AND PROVIDING 
FOR THE ISSUANCE AND SALE OF $7,750,000 WATERWORKS SYSTEM REVENUE 

BONDS, SERIES 2010 AND $9,590,000 TAXABLE GENERAL OBLIGATION REFUNDING 
AND $610,000 STREET IMPROVEMENT BONDS, SERIES 2010B 
(BUILD AMERICA BONDS - DIRECT PAYMENT) THEREFOR 

 
WHEREAS, the Common Council of the City of Wauwatosa, Milwaukee County, Wisconsin (the 
"City") hereby finds and determines that it is necessary, desirable and in the best interest of the City 
to raise funds for the public purpose of paying the cost of various water system improvements and 
acquisitions set forth in the capital improvement plan including replacing water mains and meters 
(the "2010 Revenue Project") and refunding outstanding obligations of the City, to wit:  Waterworks 
System Revenue Bonds, Series 1998, dated June 1, 1998 (the "1998 Bonds") (the "2010 Revenue 
Refunding"); 

WHEREAS, the general nature and location of each element of the 2010 Revenue Project is set forth 
in the City's Capital Project Plan which is incorporated herein by this reference; 
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WHEREAS, the Common Council deems it to be necessary, desirable and in the best interest of the 
City to refund the 1998 Bonds for the purpose of achieving debt service cost savings; 

WHEREAS, cities are authorized by the provisions of Section 66.0621, Wisconsin Statutes, to 
borrow money and to issue waterworks system revenue bonds for such public purposes and to 
refinance their outstanding obligations issued for such purposes; 

WHEREAS, the Common Council of the City also heretofore has adopted an initial resolution (the 
"Initial Resolution") authorizing the issuance of general obligation bonds in the amount of $610,000 
for the public purpose of paying the cost of street improvement projects (the "2010B Street 
Improvement Projects"); 

WHEREAS, the Common Council of the City hereby finds and determines that it is necessary, 
desirable and in the best interest of the City to raise funds in the amount of approximately $9,590,000 
for the public purpose of refunding outstanding obligations of the City, to wit:  Note Anticipation 
Notes, Series 2009, dated July 1, 2009 (the "2009 Notes") issued to pay the cost of various public 
improvements included in the City's 2009 Capital Project Plan, including repairing and upgrading 
streets, parks and storm and sanitary sewers (the "2009 Capital Improvement Projects") (the "2010B 
Refunding"); 

WHEREAS, none of the costs of the 2009 Capital Improvement Projects or the 2010B Street 
Improvement Projects were incurred prior to the effective date of the American Recovery and 
Reinvestment Act of 2009 (February 17, 2009); 

WHEREAS, the 2009 Notes were issued to provide interim financing for the 2009 Capital 
Improvement Projects and were intended to be "temporary short term financing" issued in 
anticipation of the 2010B Bonds (defined below); 

WHEREAS, the Common Council hereby finds and determines that the 2010B Street Improvement 
Projects are within the City's power to undertake and therefore serves a "public purpose" as that term 
is defined in Section 67.04(1)(b), Wisconsin Statutes; 

WHEREAS, cities are authorized by the provisions of Section 67.04, Wisconsin Statutes, to borrow 
money and to issue general obligation bonds for such public purposes and to refinance their 
outstanding obligations;  

WHEREAS, the Common Council of the City hereby finds and determines that Waterworks System 
Revenue Bonds, Series 2010 (the "2010 Bonds") in the amount of $7,750,000 should be issued, and 
it is now necessary and desirable to authorize their issuance and sale; 

WHEREAS, the Common Council of the City hereby finds and determines that the $610,000 
authorized by the Initial Resolution and the $9,590,000 authorized above for the 2010B Refunding 
shall be combined as one issue designated:  Taxable General Obligation Refunding and Street 
Improvement Bonds, Series 2010B (Build America Bonds - Direct Payment) (the "2010B Bonds") in 
the amount of $10,200,000, and it is now necessary and desirable to authorize their issuance and sale; 

WHEREAS, it is the finding of the Common Council that it is desirable and in the best interest of the 
City to take the steps necessary to irrevocably designate the 2010B Bonds to be qualified "Build 
America Bonds" within the meaning of Subsection 54AA(g) of the Internal Revenue Code of 1986, 
as amended (the "Code") and the regulations promulgated thereunder by the U.S. Department of 
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Treasury (the "Regulations") so that the City may claim refundable credits with respect to each 
interest payment on the 2010B Bonds, payable to the City by the Secretary of the United States 
Department of the Treasury ("Treasury"); and 

WHEREAS, because the Common Council will designate the 2010B Bonds to be qualified Build 
America Bonds, the interest on the 2010B Bonds will be includible in gross income for federal 
income tax purposes under Subsection 54AA(f)(1) of the Code. 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City that: 

Section 1.  Authorization of the 2010 Bonds.  For the purpose of paying the cost of the 2010 
Revenue Project and the 2010 Revenue Refunding, there shall be borrowed pursuant to 
Section 66.0621, Wisconsin Statutes, the principal sum of SEVEN MILLION SEVEN HUNDRED 
FIFTY THOUSAND DOLLARS ($7,750,000) from a purchaser to be determined by subsequent 
resolution of the Common Council (the "Series 2010 Purchaser"). 

Section 2.  Authorization of the 2010B Bonds.  For the purpose of paying the cost of the 
2010B Street Improvement Projects and the 2010B Refunding, provided no petition for referendum 
is timely filed for the Initial Resolution, there shall be borrowed pursuant to Section 67.04 of the 
Wisconsin Statutes, the principal sum of TEN MILLION TWO HUNDRED THOUSAND 
DOLLARS ($10,200,000) from a purchaser to be determined by subsequent resolution of the 
Common Council (the "Series 2010B Purchaser"). 

Section 3.  Sale of the 2010 Bonds.  To evidence such indebtedness, the Mayor and City 
Clerk are hereby authorized, empowered and directed to make, execute, issue and sell to the Series 
2010 Purchaser for, on behalf of and in the name of the City, the 2010 Bonds aggregating the 
principal amount of SEVEN MILLION SEVEN HUNDRED FIFTY THOUSAND DOLLARS 
($7,750,000). 

Section 4.  Sale of the 2010B Bonds.  To evidence such indebtedness, the Mayor and City 
Clerk are hereby authorized, empowered and directed to make, execute, issue and sell to the Series 
2010B Purchaser for, on behalf of and in the name of the City, the 2010B Bonds aggregating the 
principal amount of TEN MILLION TWO HUNDRED THOUSAND DOLLARS ($10,200,000). 

Section 5.  Terms of the 2010 Bonds.  The 2010 Bonds shall be designated "Waterworks 
System Revenue Bonds, Series 2010"; shall be in the denomination of $5,000 or any integral 
multiple thereof; shall be numbered 1 and upward; shall be dated, and shall mature in the years and 
principal amounts as specified by subsequent resolution of the Common Council. 

Section 6.  Terms of the 2010B Bonds.  The 2010B Bonds shall be designated "Taxable 
General Obligation Refunding and Street Improvement Bonds, Series 2010B (Build America Bonds - 
Direct Payment)"; shall be in the denomination of $5,000 or any integral multiple thereof; shall be 
numbered 1 and upward; shall be dated, and shall mature in the years and principal amounts as 
specified by subsequent resolution of the Common Council. 

Section 7.  Award of the 2010 Bonds.  At a subsequent meeting, the Common Council shall 
consider taking further action to provide the details of the 2010 Bonds and to award the 2010 Bonds 
to the Series 2010 Purchaser. 
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Section 8.  Award of the 2010B Bonds.  At a subsequent meeting, the Common Council shall 
consider taking further action to provide the details of the 2010B Bonds; to award the 2010B Bonds 
to the Series 2010B Purchaser, subject to the condition that no valid petition for a referendum is filed 
within 30 day of the date hereof; and to levy a direct annual irrepealable tax sufficient to pay the 
principal of and interest on the 2010B Bonds as the same becomes due as required by law. 

Section 9.  Conflicting Resolutions; Severability; Effective Date.  All prior resolutions, rules 
or other actions of the Common Council or any parts thereof in conflict with the provisions hereof 
shall be, and the same are, hereby rescinded insofar as the same may so conflict.  In the event that 
any one or more provisions hereof shall for any reason be held to be illegal or invalid, such illegality 
or invalidity shall not affect any other provisions hereof.  The foregoing shall take effect immediately 
upon adoption and approval in the manner provided by law. 

 
FROM THE COMMITTEE ON BUDGET AND FINANCE 
 

RESOLUTION  R-10-170 
 

RESOLUTION DIRECTING PUBLICATION OF NOTICE TO  
ELECTORS RELATING TO BOND ISSUE 

 
WHEREAS, an initial resolution authorizing general obligation bonds has been adopted by the 
Common Council of the City of Wauwatosa, Milwaukee County, Wisconsin (the “City”) and it is 
now necessary that said initial resolution be published to afford notice to the residents of the City of 
its adoption’ 
 
NOW, THEREFORE, BE IT RESOLVED that the City Clerk shall, within 15 days, publish a notice 
to the electors in substantially the form attached hereto in the official City newspaper as a class 1 
notice under ch. 985, Wis. Stats. 
 

 
FROM THE COMMITTEE ON BUDGET AND FINANCE 
 

RESOLUTION  R-10-171 
 

INITIAL RESOLUTION AUTHORIZING GENERAL OBLIGATION BONDS 
IN AN AMOUNT NOT TO EXCEED $610,000 FOR STREET IMPROVEMENT PROJECTS 

 
BE IT RESOLVED by the Common Council of the City of Wauwatosa, Milwaukee County, 
Wisconsin, that there shall be issued, pursuant to Chapter 67, Wisconsin Statutes, general obligation 
bonds in an amount not to exceed $610,000 for the public purpose of paying the cost of street 
improvement projects.  
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FROM THE COMMITTEE ON BUDGET AND FINANCE 
 

RESOLUTION  R-10-172 
 

WHEREAS, the Department of Public Works has recently received $12,298.65 in unanticipated 
revenues from the sale of metals recycled by the Traffic Control and Electrical Operations Division, 
which recycled products include metal poles, cabinets and other scrap metal; and 
 
WHEREAS, recycling of stockpiled fluorescent and high pressure sodium vapor lamps from various 
City buildings requires an unanticipated expenditure of over $5,000.00; and 
 
WHEREAS, new regulations of the Occupational, Safety and Health Administration (OSHA) 
through the National Fire Protection Association mandates additional protective safety gear to be 
worn when the electrical employees perform work or testing on or around energized electrical 
equipment, which is an additional unanticipated expenditure estimated to cost approximately 
$7,000.00; 
 
NOW, THEREFORE, BE IT RESOLVED THAT the unanticipated revenues from the sale of metals 
recycled through Traffic Control and Electrical Operations in the amount of $12,298.65 are hereby 
authorized to be expended for recycling of stockpiled fluorescent and high pressure sodium vapor 
lamps and to purchase arc flash suits and equipment mandated by NFPA standards for work and 
testing on or around energized electrical equipment.    
 
 
FROM THE COMMITTEE ON BUDGET AND FINANCE 
 

RESOLUTION  R-10-174 
 

WHEREAS, after issuing an RFP, the lowest cost proposal is in the amount of $818,389.00 from 
Symetra for a stop loss contract from 10/1/10 to 10/1/11; and 
 
NOW, THEREFORE, BE IT RESOLVED THAT the proper City officials are authorized to enter 
into a contract for stop loss insurance in an amount of $818,389.00 with Symetra. 
 
  It was moved by Ald. Walsh, seconded by Ald. Hanson 
  to approve the five foregoing resolutions  -14 
  
 
FROM THE COMMITTEE ON BUDGET AND FINANCE 
 

RESOLUTION  R-10-173 
 

WHEREAS, a public hearing was held by the City of Wauwatosa Planning Commission on August 
9, 2010, to consider approval of the project plan for tax incremental district #6 in the City of 
Wauwatosa for purposes of redevelopment of a site on the Milwaukee County Grounds located at the 
northeast corner of Hwy 45 and Watertown Plank Road; and, 

 
WHEREAS, the required notices of the hearing were published in accordance with the statutory 
requirements of Wisconsin Statutes Section 66.1105(4)(e); and, 
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WHEREAS, a copy of such notice had previously been sent by first class mail to the Chief Executive 
Officers of all local government entities have power to levy taxes on the property within the 
proposed tax incremental finance district; and 

 
WHEREAS, the specific boundaries are described in the attached project plan for tax incremental 
district #6; and 

 
WHEREAS, upon creation of tax incremental district #6, the City Attorney provided a legal opinion 
that the proposal meets the eligibility requirements of Wisconsin Statutes 66.1105 for tax incremental 
financing; and 

 
WHEREAS, the City of Wauwatosa Planning Commission has adopted the project plan for tax 
incremental district #6 and has recommended its approval by the Wauwatosa Common Council; and 

 
WHEREAS, the project plan for tax incremental district #6 includes a map showing existing uses and 
conditions of real property in the district and a map showing proposed improvements and uses in the 
district, as well as a statement listing the kind, numbers, and locations of all proposed public works 
improvements within the district; and 

 
WHEREAS, the creation of the tax incremental district is designed to promote the  continued orderly 
redevelopment of the site on the Milwaukee County Grounds located at the northeast corner of Hwy 
45 and Watertown Plank Road in order to promote the systematic economic growth, increase the tax 
base, and have a significant impact on the local economy; and 
 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Wauwatosa, 
Wisconsin makes the following findings: 
 

1) Upon creation of Wauwatosa tax incremental district #6, not less than 50% of the area of 
the site on the Milwaukee County Grounds located at the northeast corner of Hwy 45 and 
Watertown Plank Road was a blighted area as defined in the tax incremental financing 
law in Section 66.1105(2)(a) of the Wisconsin Statutes; 

  
2) Additional improvement of the proposed project area will significantly enhance the value 

of substantially all of the real property in the proposed district; and 
 
3) The proposed project costs are related directly to eliminating blight and directly serve to 

rehabilitate the area consistent with the purpose for the creation of the tax incremental 
district; and 

 
4) The equalized value of the taxable property in the proposed district plus the equalized 

value of the taxable property in all existing TIF districts in the City of Wauwatosa does 
not exceed 12% of the total equalized value of the taxable property within the City; 

 
BE IT FURTHER RESOLVED THAT the project plan for the City of Wauwatosa tax incremental 
district #6, a copy of which is attached hereto and incorporated herein, is hereby approved; 

 
BE IT FINALLY RESOLVED THAT expenditures proposed in the amended project plan be 
reimbursed from the budget of tax incremental district #6, and that special assessments shall not be 
levied against the real property within the district for said purposes. 
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  It was moved by Ald. Walsh, seconded by Ald. Hanson 
  to deny creation of TIF #6.  Roll call vote, Ayes 3 (Organ, 
  Walsh, Hanson), Noes 10, Present 1 (Birschel)  --Motion 
  failed. 
 
  It was moved by Ald. McBride, seconded by Ald. Nikcevich 
  to approve the foregoing resolution.  Roll call vote, Ayes 10 
  (Jay, McBride, Meaux, Nikcevich, Pantuso, Wilke, Wilson, 
  Berdan, Causier, Donegan), Noes 3 (Organ, Walsh, Hanson),  
  Present 1 (Birschel)   
  
 
FROM THE COMMITTEE ON BUDGET AND FINANCE 
 
BILLS AND CLAIMS FOR THE PERIOD 9/8/10 - 9/21/10 --  
 
The Committee on Budget and Finance hereby reports to the Common Council that it has examined 
the accounts of bills and claims and hereby certifies the same as correct and recommends that each of 
said accounts be allowed and paid. 
 
Total bills and claims for 9/8/10 0 9/21/10:      $1,697,552.55 
 
  It was moved by Ald. Meaux, seconded by Ald. Walsh 
  that each and every account of bills and claims be allowed  

and ordered paid.  Roll call vote, Ayes 14 
  
There being no further business, the meeting adjourned at 8:47 p.m. 
 
 
              
cal        Carla A. Ledesma, CMC, City Clerk 
 
 
 
 
 


	A. “Average annual rainfall” means a calendar year of precipitation, excluding snow, which is considered typical.

