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BOARD OF PUBLIC WORKS           
Regular Meeting – Monday, April 17, 2006 – 8:30 a.m. 

 
PRESENT:  Mr. Braier, Finance Dir.; Ms. Welch, Community Dev. Dir.; Ms. Murphy, Library Dir. (1st 

Alt.)     -3 
 
EXCUSED: Mr. Kesner, Ms. Ledesma, Mr. Wheaton 
 
ALSO   
PRESENT  W. Kappel, Dir. of Public Works; W. Wehrley, City Engineer 
 
Ms. Welch in the Chair.  
 
Objection to Special Assessment for 2005 Street Improvements – 2444 Pasadena Boulevard.   In 
an April 3, 2006, letter, David R. Price and Lori L. Schultz, 2444 Pasadena Boulevard, raised two objections 
to a special assessment in the amount of $2,058 in connection with 2005 repaving of Pasadena Boulevard.  
Although no work was done on the sidewalk abutting their property, they believe that some sidewalk 
sections should have been replaced and included in the assessment amount. They object to potentially paying 
separately for replacement of those sidewalk sections in the future.  Their second concern is the fact that 
none of the penalties assessed to the contractor for late completion of the work were deducted from 
property owners’ assessments. 
 
Mr. Wehrley stated that penalties are deducted from the total amount due the contractor.  Applying 
penalties against individual special assessments opens the issue of equitable distribution since homeowners 
experienced a variety of conditions.  Until such point as the city’s cost is reduced to zero, he would not want 
to reduce the assessed amounts.  Mr. Kappel added that assessment rates are set before street 
improvement projects go out for bid.  Those rates may or may not reflect actual costs.  At times the 
assessment does not recover the projected 60% of the cost, but the public gets the benefit of those rates 
that were set in advance.  From that standpoint, the logic has been that the city should benefit from any 
penalty or reduction in the total contract cost.  That is part of the policy set by the Common Council as they 
approve the street projects and assessments every year.  It allows for notification to property owners before 
the work is done and also allows the city to budget for the work. 
 
Asked about penalty amounts, Mr. Wehrley said the contracts have not yet been closed and some numbers 
are subject to negotiation.  There is one $12,775 penalty for Pasadena Boulevard, and there was a $2,925 
penalty for Wright Street, which was also a part of this contract.  The project completion penalty for 
Pasadena, 59th, 61st, and 75th Streets totals $22,600.  The total contract amount is in the $300,000-$400,000 
range. 
 
Mr. Wehrley and Mr. Kappel confirmed statements by Ms. Murphy.  She said that all street repair projects 
that the city anticipates contracting for in the following year are identified in the budget process in July.  The 
budget is based on types of repairs needed, and then lineal footage is multiplied by an estimated cost based 
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on past experience.  Tax dollars pay approximately 40% of the cost, and penalties assessed against vendors 
for failing to meet the contract provisions go back to all of the taxpayers in Wauwatosa. 
 
Mr. Price indicated that their concern is not just the money but the inconvenience to residents on Pasadena.  
They saw dangerous conditions and no apparent effort by the city to do anything about it.  There were no 
barriers or flashing lights except several hundred feet or so distant.  When she spoke with the mayor and 
was told of the penalties, Ms. Schultz said that the mayor did not contradict her assumption that the work 
would then cost homeowners less.   
 
Ms. Welch explained that the mayor cannot order this board or the Common Council to make a policy 
change and, in fact, was probably not aware of the policy but was responding to the situation.  The city was 
well aware of conditions and was very concerned about safety.  Mr. Wehrley said that contractors schedule 
work as they see fit.  The city pays unit prices, not hourly rates.  In this case, the contractor had a state 
DOT contract for 124th Street on which penalties were also imposed.   
 
Mr. Price and Ms. Schultz spoke further about their frustration with construction conditions, especially their 
concerns about exposed pipes, safety for children, lack of barricades, and lack of communication from the 
city.  They asked about the contract itself and who negotiated it.  Mr. Kappel said the contract contains 
standard language that is reviewed by the City Attorney.  A copy of the contract may be viewed in the 
engineering office.   
 
Mr. Braier said that this situation of contracts with big penalties and delays never came up prior to the last 
few years.  The Budget and Finance Committee may want to review this and may feel that residents should 
get 60% of the credit since they are paying for 60% of the road.  Ms. Murphy agreed that this was an 
extraordinary situation but she noted that engineering staff was equally frustrated and was riding pretty hard 
on the contractors regarding safety issues.  Regarding the question of previous delays like this, Mr. Kappel 
cited the 2000 asphalt paving program when contractors were busy with Miller Park work. 
 
  It was moved by Mr. Braier, seconded by Ms. Murphy to refer the 
  matter to the Budget & Finance Committee for their consideration of 
  revisiting the current policy with respect to penalties to contractors.  Ayes:  3 
 
Regarding sidewalks abutting this property, Mr. Wehrley said that he looked at the walks after last week’s 
rain and didn’t see any puddles.  The construction engineer has also gone out and hasn’t seen anything that 
would warrant repair.  Sidewalks move with frost, however, and conditions seen now could be different 
from what was seen in the summer.  He confirmed that the residents would be charged full price for any 
future sidewalk replacement. 
 
Mr. Price said he, too, noticed no puddles last week but believes the water was draining much faster then 
than in the winter.  When there is nowhere for the water to go, there are puddles and ice.  All their 
neighbors have nice flat sidewalks and they have dips.  Every sidewalk block was replaced at several 
homes on either side of theirs but not one of theirs was done.  Theirs are tilted to one side in a couple of 
places, but the only standard applied apparently was if adjacent slabs are offset.  Ms. Schultz asked why 
theirs would wear so differently if all the slabs were initially put in at the same time.  Theirs will obviously 
have to be replaced in the future.  She felt that the notice they received was contradictory and questioned 
why they are being charged. 
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Mr. Braier explained that the cost of sidewalks is included when a road is repaired.  The Council sets one 
price per lineal foot, which includes any necessary sidewalks.  Individual slabs in other areas are repaired 
under a separate program, and it is under that program that homeowners are assessed separately.  Mr. 
Wehrley added that engineering staff looks for such things as trip hazards, surface spalls, cracking, and 
pitted areas.  Pitted areas are not removed but reduced.  If it covers two-thirds of the slab or less, it is left in 
place.  That criteria is factored into the front-footage assessment.  The assessment rate would increase if 
they replaced 100% of the sidewalks on streets being repaved.  Residents who want their walk replaced 
regardless of its condition are assessed for any extra work above and beyond what is deemed necessary. 
 
Ms. Schultz said that they found out later that some people had called in to have their sidewalks done, but 
they were too late to do that themselves. Mr. Kappel indicated that he would find out if any sidewalks on 
Pasadena were done upon request.  He asked if they came to the pre-construction meeting where some of 
this information was covered.  Mr. Price said that at that time the mailings they received seemed clear, so 
they did not attend that meeting.  Ms. Schultz said she has asked the city attorney where it was stated that 
sidewalks were being assessed generally.  She is concerned that in a couple of years they will pay for 
sidewalks all over again. 
 
Ms. Murphy commented that it is much more common for people to be angry because the city replaced 
their sidewalks than that they didn’t.  Budgets are prepared a whole year ahead based on previous 
experience.  There has to be a way for engineering staff to plan so that people do know what is going on 
and contracts can be let.  Just as with streets, taxpayers as a whole pay 40% of the cost of sidewalks 
replaced in conjunction with street reconstruction. 
 
  Moved by Mr. Braier, seconded by Ms. Murphy to hold the sidewalk issue 

until the next meeting, requesting in the meantime a copy of notices sent 
to residents.    Ayes:  3 
 

Ms. Welch clarified that a decision would not be reached until the matter is discussed at the next meeting, 
which would be on May 1.  If unable to attend, Mr. Price and Ms. Schultz would be able to view the 
minutes on the city’s website or could come in and talk to staff. 
 
Bids to Perform Pavement Crack Sealing.  The Board reviewed a memo from the Purchasing Manager 
and the Director of Public works regarding bids to perform approximately 271,000 square yards of 
pavement crack sealing during the 2006 construction season.  The bid of Fahrner Asphalt Sealers at $0.389 
per square yard was the lowest of the three responses received, representing an increase of approximately 
10% over last year’s price of $0.35 per square yard.   
 
In anticipation of much higher prices, Mr. Kappel reported, the number of streets to be crack filled was 
reduced.  He now recommends increasing quantities up to the $125,100 available.  One of the streets to be 
added would be 116th Street between North Avenue and Walnut Road, where there have been some 
complaints of cracking.  In response to questions, he explained that crack filling is generally done before 
sealing.  In a street’s life span of 72-75 years, there are generally two sealings prior to the first rebuild and 
then two more before total rebuild.   
 
  Moved by Ms. Murphy to recommend approval of award to Fahrner 
  Asphalt Sealers at a cost not to exceed $125,100 – 
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Mr. Braier was concerned about adding extra work, expressing uncertainty if the extra money should be 
spent or if there is authority to increase the scope of the work since this was presented to the Budget 
Committee as work to be done prior to sealcoating.  Mr. Kappel noted that the committee did vote for the 
additional allocation.   
 
  Ms. Murphy withdrew the motion. 
  It was moved by Mr. Braier, seconded by Ms. Murphy to refer this 
  matter to the Budget and Finance Committee.     Ayes:  3 
 
Water Pumpage Report.  The water pumpage report and billing analysis for March 2006 indicated that 
155,196,600 gallons were pumped compared to 152,419,900 gallons in March 2005.  Year-to-date totals for 
2006 are 445,390,900 gallons and 443,857,000 in 2005.  The Chair ordered the report placed on file.   
 
2007 Paving of W. Blue Mound Road.  The Board reviewed a resolution stating the city’s intent to 
perform street improvements on W. Blue Mound Road from N. 66th Street to Glenview Avenue during the 
2007 construction season and a resolution setting a public hearing date for the project.   
 
Mr. Wehrley reported that this is a joint project with the City of Milwaukee for which Milwaukee is the lead 
agency.  It includes resurfacing and a significant amount of bridge work over Honey Creek.  Asked about 
any anticipated traffic problems, he said it is anticipated that State Street will be construction free, 
Wisconsin Avenue will be available, and Milwaukee’s Hawley Road project will be completed.   
 
 It was moved by Mr. Braier, seconded by Ms. Murphy to recommend 
 adoption of both resolutions.     Ayes:  3 
 
Charges for Removal of Diseased Elm Tree at 2313 N. 69th Street.  Mr. Kappel requested that the 
appeal of Steven Bierce of charges for removal of a diseased elm tree at 2313 N. 69th Street be held until 
the next meeting since Mr. Bierce was not present. 
 
  It was moved by Mr. Braier, seconded by Ms. Murphy to hold this 
  matter until the next meeting.     Ayes:  3 
 
Contract 06-5, Sanitary Manhole Rehabilitation – Award of Bid.  The Board reviewed a memo from 
the Director of Public Works recommending award of Contract 06-05 to American Sewer Services, Inc. at 
their bid price of $257,575, the lowest of four bids.  The amount budgeted for sanitary manhole rehabilitation 
is $500,000 for the year; the engineer’s estimate was $300,000.  This is the first of two 2006 manhole 
rehabilitation contracts. 
 
  It was moved by Mr. Braier, seconded by Ms. Murphy to recommend 
  award of Contract 06-05 to American Sewer Services, Inc., in the 
  amount of $257,575.     Ayes:  3 
 
Contract 06-19, Concrete Sidewalk Repair – Award of Bid.  The Board reviewed a memo from the 
Director of Public Works recommending award of contract 06-19 to Snorek Construction, Inc. at their bid 
price of $188,630, the lowest of five bids.  The budgeted amount is $300,000, and the engineer’s estimate 
was $220,000.   
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  It was moved by Mr. Braier, seconded by Ms. Murphy to recommend  
  award to Snorek Construction, Inc., in the amount of $188,630.    Ayes:  3 
 
Rubberized Crack Sealer.  The Board reviewed a memo from the Purchasing Manager reporting that the 
VALUE cooperative bid for hot-poured elastic sealer (rubberized crack sealer) has been awarded to 
Gerdau Ameristeel, the low bidder.  The street department would like to order one load of approximately 
45,000 lbs. at a quoted price of $0.274/lb.  Total cost should not exceed $12,500, which represents the  
budgeted amount plus a fund t5ransfer.  This pricing is an increase of approximately 24% over last 
November’s purchase price of $0.221/lb.   
 
  It was moved by Mr. Braier, seconded by Ms. Murphy to recommend to 
  Council the purchase of rubberized crack sealer from Gerdau Ameristeel 
  in an amount not to exceed $12,500.     Ayes:  3 
 
Contract 06-02, Sanitary Sewer, Storm Sewer, and Water Main Relay, Repair, Relining and 
Extension – Plans and Specifications.  The Board reviewed the following: 
 

Board Resolution 
 
WHEREAS, the Board of Public Works of the City of Wauwatosa is of the opinion that it is necessary to relay, repair, 
reline and extend sanitary sewers and storm sewers; to relay and extend water mains; and to perform incidental utility 
work at various locations in the City of Wauwatosa which are either on or adjacent to streets included in the 2006 
capital repaving program as follows:  
 
 Wauwatosa Avenue: From:   Harwood Avenue 
  To: Milwaukee Avenue 
 
 Underwood Avenue: From: North of Harmonee Avenue 
  To: W. State Street 
  
 Harmonee Avenue: From: Menomonee River Parkway 
  To: Wauwatosa Avenue 
 
 Harwood Avenue: From: Wauwatosa Avenue 
  To: The Menomonee River 
 
 Menomonee River Parkway: From: Underwood Avenue 
  To: Harmonee Avenue 
 
 NOW, THEREFORE, BE IT RESOLVED, By the Board of Public Works of the City of Wauwatosa, Wisconsin 
as follows: 
 
 Section 1.  That the plans and specifications and form of contract and bond, together with the contract 
documents submitted therewith for furnishing all labor, material and equipment necessary for this work be and the same 
are hereby approved.  
 
 Section 2  That the Board of Public Works be and it is hereby instructed and directed to cause said 
improvement projects to be done during the 2006 construction season under said Contracts 06-02 Sanitary Sewer, 
Storm Sewer and Water Main Relay, Repair, Relining and Extension in the  City of Wauwatosa, all in accordance with 
said plans and specifications. 
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 Section 3.  That the City Clerk be and she is hereby authorized and instructed to advertise for bids for 
Contracts 06-02 on April 27 and May 4, 2006; and open bids on May 11, 2006.  The work is to be completed by July 29, 
2006, and to provide in so doing that bids may be submitted with a contract and bond, with sureties, as prescribed by 
the form furnished, complete with the exception of the signatures on the part of the City; and in lieu of the foregoing 
provision that the bidder may accompany his bid with a certified check equal to five (5) percent of the bid, payable to 
the city as a guarantee that if his bid is accepted, he will execute and file the proper contract and bond within ten (10) 
days after the award, all in accordance with the provision of the Wisconsin Statutes. 
 
 Section 4.  That the Wage Scale in the contract documents be and the same is hereby accepted. 
 
 Section 5.  That the Engineering Division forward a copy of this resolution along with the project plans, 
specifications and computations to the Milwaukee Metropolitan Sewerage District and the Wisconsin Department of 
Natural Resources for their approval. 
 
Mr. Wehrley said that this is the second utility contract associated with paving, but there are some serious 
concerns about the planned work on Wauwatosa Avenue and Harmonee Avenue in light of other work in 
the area that will restrict north-south traffic.  Work on Hawley Road is still underway, and MMSD’s Hart 
Park project restricts 68th and 70th Street traffic.  MMSD has been unable to narrow their schedule enough 
to identify a window when it would be appropriate to do the Wauwatosa and Harmonee Avenue work, so it 
is likely this contract will be repackaged without those streets.  It may be possible to do just minimal repairs 
there this year, and some spot utility work has been identified as possibly warranting immediate attention.    
 
  It was moved by Ms. Murphy, seconded by Mr. Braier to hold this 
  matter to a future meeting.     Ayes:  3 
 
Partial Payments and Contract Updates.  Mr. Wehrley reported that restoration in connection with the 
State Street water main is anticipated to start Wednesday.  Concrete work will be done on Blanchard and 
68th Street and proceed to the east.  He also reported on the progress of sidewalk work, sanitary sewer 
work on Stickney Avenue, and the 2005 manhole rehab contract.    
 
Mr. Braier reported that there has been some discussion between his office and the City Clerk’s office 
about partial payments being approved at every meeting.  At one time it was the policy that partial payments 
are made after the first meeting of every month.  That is how investments are timed and when contract 
payments are due.  Mr. Kappel indicated that he would like to check contract language regarding payments 
and report back at the next meeting. 
 
  It was moved by Ms. Murphy, seconded by Mr. Braier to hold the 
  matter of the timing of partial payments to the next meeting.    Ayes:  3 
 

Board Resolution 
 

BE IT RESOLVED, By the Board of Public Works of the City of Wauwatosa, Wisconsin that the proper City 
Officers be and they are hereby authorized and directed to issue City orders in favor of the contractor listed below in 
the amount listed in the column headed “Amount” as partial payment for work completed as indicated on the attached 
Exhibit pursuant to the terms of the contract noted. 
 
 Payment 
Contractor No.  Contract No.   Amount 
Wisc. Department of Transportation         N/A            State Project No. 2175-06-70 (05-14)               $36,408.84  
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  It was moved by Mr. Braier, seconded by Ms. Murphy to approve the 
  foregoing.     Ayes:  3 
 
The meeting adjourned at 8:45 am. 
 
 
 
 _____________________________  
es Secretary to the Board 


