
 
 
 
 

 
 

COMMUNITY DEVELOPMENT COMMITTEE MEETING 
Tuesday, October 11, 2005 

 
 
PRESENT:        Alds. Becker, Birschel, Kopischke, Krol, Subotich, Sullivan      -6 
 
EXCUSED: Alds. Krill, Treis 
 
ALSO                 
PRESENT:        N. Welch, Community Dev. Dir.; A. Kesner, City Atty.; T. Wontorek, City Admin. 
 
 
Ald. Kopischke as Chair called the meeting to order at 8:23 p.m. 

 
Conditional Use – 10101 W. Capitol Drive 
 
Held from the September 13th meeting was the request by Bishop Joseph Tompkins and Jose Gonzales for a 
Conditional Use in the AA Business District at 10101 W. Capitol Drive for a day care center.  Ms. Welch 
reported that the applicants would like to operate a day care center in the former Light Unlimited building.  At 
the Plan Commission meeting as well as at this committee's earlier meeting, one of the main issues was a 
designated outdoor play area.  The applicant submitted a preliminary plan showing a separate play area, 26 
parking spaces, and a circulation pattern with right-turn entry from eastbound Capitol Drive and exit onto the 
side street.  They planned to serve 75 children initially with perhaps up to 150 ultimately.  Because parking 
requirements are based upon the number of teaching stations, more information on the number of teaching 
stations is needed in order to calculate the final parking requirement. 
 
Bishop Joseph Tompkins, W40 N7300 Lilly Road, Menomonee Falls, was present along with Atty. John Foley, 
13500 W. Capitol Drive, Brookfield, and a representative of the property owner.  Bishop Tompkins said that 
they have revised their plan so that they could have two-way traffic and create more parking spaces.   
Atty. Foley provided a copy of the revised plan, which he said was redrawn to accommodate comments made 
at the last meeting.  He pointed out that they reduced the outdoor play area, made traffic two way, and kept the 
drop-off point at the same location.  Ms. Welch indicated that staff has not yet seen the revised plan. 
 
Ald. Becker noted the absence tonight of the alderman of the district, who had some concerns.  He commented 
that he would favor hours of operation from 6 a.m. to 6 p.m. rather than until midnight.   
 
The Chair said that staff review of the revised plan is needed.  He would be particularly interested in comments 
from a traffic engineering standpoint.  Also, additional information is needed in order to calculate parking 
requirements. 
 
  Moved by Ald. Becker, seconded by Ald. Birschel to hold this item 
  for two weeks so that staff can review the revised plans and so that the 
  alderman of the district can be present – 
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Ald. Birschel said that he spoke with other businesses in this area, including the day care operation across the 
street in Milwaukee.  He found a great deal of reservation, which he will report on at the next meeting.   
 
  Vote on the motion, Ayes:  6 
 
Ald. Sullivan advised the applicant to consult with the Community Development Director. 
 
Proposed Rezoning of Properties on the North Side of W. Burleigh Street from 11000-11500 
 
The committee reviewed a proposed ordinance rezoning properties on the north side of W. Burleigh Street from 
11000 to 11500 from AA Light Manufacturing District to Business Planned Development District.  The Plan 
Commission unanimously recommended approval, and the Common Council held a public hearing on October 4. 
 
Ms. Welch displayed a map of the subject area, commonly referred to as the Burleigh Triangle, which is 
bounded by Hwy. 45, W. Burleigh Street, and the railroad tracks and Currie Park to the east and northeast.  
The area is currently zoned Light Manufacturing, but most of those uses have moved out.  Rezoning to 
Business Planned Development would require that any future uses would come before this committee and the 
Common Council for approval.  It would also send a clear signal that the city doesn't feel that light 
manufacturing use is the best use in terms of future development of the city. 
 
Matt Mikolajewski, Executive Director of the Wauwatosa Economic Development Corporation (WEDC), 1430 
Underwood Avenue, supported the proposed rezoning.  He said that WEDC, working with city staff, 
commissioned Vandewalle & Associations to prepare the Burleigh Street Triangle Redevelopment Plan for 
mixed use development.  It provides flexibility for existing and potential property owners to pull together a 
variety of uses, including residential, retail, office, and some light industrial, in a comprehensive redevelopment 
that will significantly benefit the city. 
 
John Balzer, 7808 Geralayne Circle, strongly supported the rezoning in his multiple roles as the president of 
WEDC, a Froedtert Hospital administrator, and as a Wauwatosa resident.  He reported that a panel at a 
Business Journal luncheon last week included representatives of GE and Irgens Development and the CEO of 
Froedtert, who talked about the growth in the Research Park and Medical Center campus and the fact that a 
development like this could be very complementary.   
 
Alds. Becker, Birschel, and Krol also spoke in support of the proposed rezoning, noting the potential value of 
this land to the city and the benefit of establishing the proper zoning. 
 
  Moved by Ald. Becker, seconded by Ald. Birschel to recommend to 
  Council adoption of the proposed ordinance – 
 
Ald. Sullivan asked what an alternative route for redevelopment of a parcel like this would be.  Ms. Welch said 
that one it is rezoned to Business Planned Development, no other rezoning would be needed.  That zoning 
seems appropriate because of the mixed uses envisioned by the proposed master plan for the area.  There is no 
other zoning category that would allow for the mixture of light manufacturing, retail, residential, and offices that 
would be anticipated for this site.  AA Business zoning, for example, would allow office and detail uses but 
would curtail other uses.  The proposed rezoning allows the Common Council to maintain control of the 
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approval process so they can set the bar, raise it, and keep it there.  The Chair added that Business Planned 
Development zoning gives a high degree of flexibility and control.   
 
  Vote on the motion, Ayes:  6 
Adoption of Burleigh Triangle Master Plan as Part of the Comprehensive Plan 
 
Ms. Welch said that adoption of the Burleigh Street Triangle Redevelopment Plan as part of the city's 
Comprehensive Plan is important.  As discussed in the previous item, the plan allows for a wide variety of uses 
on the site.  It spells out some of the details of mixed use, talks about not having single large office or big box 
structures that could potentially divide the site and make it difficult to fully develop, and allows for maximum 
taxed value, maximum jobs, and maximum benefit to the city. 
 
Matt Mikolajewski, Executive Director of the Wauwatosa Economic Development Corporation (WEDC), 1430 
Underwood Avenue, said that the Comprehensive Plan serves as a framework from which proposals can be 
brought forth to the city.  The benefit of the Burleigh Triangle master plan is that it illustrates a range of mixed 
use concepts that give property owners and potential investors some flexibility regarding final format of 
development on the site. Mr. Mikolajewski noted that adoption as part of the Comprehensive Plan would not 
affect this committee's ability to work with property owners and developers.  It serves as a guideline but not a 
specific blueprint. 
 
John Balzer, 7808 Geralayne Circle, president of WEDC, a Froedtert Hospital administrator, and a Wauwatosa 
resident, said that the city has only one opportunity to develop this site, and he would like to see it maximized in 
terms of potential revenue to the city.  He strongly recommended adoption as part of the Comprehensive Plan. 
 
  Moved by Ald. Birschel, seconded by Ald. Becker to recommend adoption 
  of the Burleigh Triangle Master Plan as part of the city's Comprehensive 
  Plan – 
 
Alds. Birschel and Becker spoke in support of the plan.  The Chair thanked the Community Development 
Director, the planning department, and WEDC for pursuing this.  He also commended Vandewalle & 
Associates for their work on the plan, which he termed visionary, bold and aggressive, and inspiring. 
 
  Vote on the motion, Ayes:  6 
 
Proposed Amendments to Fence Code  
 
Mr. Kesner reported on his recommendation for changes to the fence code as contained in Chapter 15.28 of 
the city ordinances.  He said that it is confusing as it now stands, and it is also difficult to find since the table of 
contents lists it as "General Regulations," which was an error in placement of titles when it was first written.  
The drafted changes are intended solely to restructure the sentences in many of the provisions for better 
readability and clarity on what is allowed or prohibited and what requires a permit. 
 
Although this proposal is basically a housekeeping matter that doesn't make any substantive changes, Mr. 
Kesner said that he and the Community Development Director feel that this would be a good opportunity to 
make other changes and could provide some suggestions for consideration.   
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Ald. Subotich said that the 4 ½ ft. allowable height has been the subject of questions from constituents, who 
note that standard fencing has to be cut down to that measurement.  Mr. Kesner explained that 4 ½ feet is 
essentially a height that allows open sight lines through neighborhoods.  There are public safety considerations 
as well in connection with better visibility and less hiding places.  Ald. Sullivan noted, however, that there is no 
restriction on the height of hedges.   
 
Ald. Sullivan asked about the statement in section C under 15.28.010 that requires fences to be constructed 
with materials approved by the Chief Inspector.  Mr. Kesner said that approval has always been required, but 
there has been a question of whose approval is needed.  Acceptable materials are described in a brochure 
available in the building department.  Materials do not have to be pre-approved, and the Chief Inspector's 
decision can be appealed. 
 
Mr. Kesner said that the fence definition at the beginning of the chapter allows for a determination of whether 
something is a fence or a trellis.  He noted that the police or fire departments may recommend additional 
limitations to address safety concerns and access in places where buildings are very close together.  Further 
amendments could be considered after the ordinance is introduced to Council and returns to committee for a 
final recommendation on adoption.   
 
  Moved by Ald. Becker, seconded by Ald. Krol to recommend to Council 
  introduction of the proposed ordinance as drafted and to direct staff to 
  address other issues for discussion at the next meeting – 
 
The Chair felt that the issue of trellis vs. fence is clearly addressed in the code in a legal sense but could be 
more reader friendly.  He recommended looking at the definition of trellises or similar structures to be sure they 
are clearly distinguished from fences.  Mr. Kesner said that trellises are covered separately in the zoning code, 
which would require a separate zoning code amendment with the appropriate hearing process. 
 
Citing a situation several years ago where a woman was unable to use her driveway because of an adjoining 
fence, Ald. Birschel felt there should be a provision that would prevent a fence from obstructing a neighbor's 
access to or use of his property. 
 
  Vote on the motion, Ayes:  6 
 
Enforcement of Sign and Zoning Ordinances for Detached Ornamental Features 
 
Mr. Wontorek reported that there has been some question about what constitutes a sign and how strenuously 
the city should enforce a 4 ½ ft. height limitation on detached yard ornaments in front yards in residential 
neighborhoods.  In one particular case, there is also a question of whether the six or more ornaments in place 
are a form of advertising, since the property owner creates and sells them.  That person also owns an adjacent 
light manufacturing parcel on which he displays barrels with painted messages regarding emissions from a 
neighboring industry.  Ald. Grimm and other residents feel they are offensive and may constitute a sign.  Mr. 
Wontorek said that some guidance is sought on how to approach these issues.  
 
Ms. Welch said that the chief concern when dealing with interpretations of the zoning code is to keep in mind 
that policies need to apply equally across the board in all situations.  She noted that throughout the community 
we could probably easily come up with many statues in front yards that exceed 4 ½ feet. She mentioned the 
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stone angel at the Lutheran Home and said there were two sculptures over that height pictured among the 
Yards of Distinction recognized by the Common Council last week.   
 
Mr. Kesner said there are limits between what we might want to do and what we might be allowed to do.  We 
should be aware that there is a small risk of a high penalty as a result of taking improper enforcement steps, 
particularly if First Amendment concerns are raised.  For the committee's information, Mr. Kesner distributed 
copies of an article he received today from Municipal Lawyer entitled "Signs of Prior Restraint:  Emerging 
Trends in First Amendment Legislation."   
 
Ald. Krol felt that this issue should be revisited when Ald. Grimm can be present and after the committee has 
read the Municipal Lawyer article.   
 
  Moved by Ald. Krol, seconded by Ald. Becker to hold this matter 
  to a future meeting – 
 
Ald. Brischel described some of the articles of concern to Ald. Grimm.  He acknowledged the lack of 
jurisdiction in legislating what is in good taste or bad taste and concurred with holding this matter for further 
review. 
 
  Vote on the motion, Ayes:  6 
 
The meeting adjourned at 9:14 p.m. 
 
 
     Carla A. Ledesma, City Clerk 
      Wauwatosa, Wisconsin  
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