CITY OF WAUWATOSA
MEMORIAL CIVIC CENTER
7725 WEST NORTH AVENUE
WAUWATOSA, WI 53213
Telephone: (414) 479-8917
Fax: (414) 479-8989

COMMON COUNCIL
Regular Meeting, Tuesday, May 3, 2005

PRESENT: Alds. Subotich, Sullivan, Treis, Bruderle-Baran, Becker, Birschel, Casey, Grimm,
Herzog, Jenkins, Kopischke, Krill, Maher, Stepaniak -14

EXCUSED: Alds. Krol and Purins

ALSO Mr. Wontorek, City Administrator; Mr. Braier, Finance Director; Mr. Kesner;

PRESENT:  City Attorney; Mr. Kappel, Dir. of Public Works; Ms. Welch, Community
Development Director; Police Lt. Jochem Personnel Admin./Asst. City Attorney
Aldana; Ms. Szudy, Planner; Ms. Ledesma, City Clerk; Ms. Williams, Deputy City
Clerk

Mayor Estness in the Chair
The Mayor called the meeting to order at 7:39 p.m.

It was moved by Ald. Grimm, seconded by Ald. Kopischke
that the reading of the minutes of the last regular meeting
be dispensed with and they be approved as printed. -14

Mayor Estness, Common Council President Stepaniak, Historic Preservation Commission
representative Gene Guszkowski, and Historical Society representative Janel Ruzicka presented
awards to the following participants in the Historic Preservation Commission’s and Historical
Society’ s elementary school art contest:

Junior kindergarten Jonah Agpoon, Roosevelt School
Lauren Konke, St. John’s School
Trey Gerlach, St. John's School 3rd grade

Jonah Robison, Roosevelt School
Senior kindergarten Allison Ray, Wilson School
Joseph Ladewig, Roosevelt School
Toni Bonds, Washington School 4th grade

Brent Sitz, St. John's School
1t grade Alison Eggers, St. John’s School
Hannah Kneib, Roosevelt School
Drew Konkol, St. John’s School 5th grade

Méelissa Barcelona, Roosevelt School
2nd grade Abigail, Griffin, St. Bernard's School

Ling Shi, Wilson School
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OLD BUSINESS

The following items had been held after a public hearing on April 19, 2005:

RESOLUTION R-05-107

WHEREAS, Craig Dillman, Milwaukee County, has petitioned the City of Wauwatosa requesting
that the City vacate the entirety of that right-of-way in the 8400 block of Gridley Avenue within the
City limits of Wauwatosa; and

WHEREAS, the owners of the properties abutting this public way have been notified;

NOW, THEREFORE, BE IT RESOLVED THAT the City of Wauwatosa hereby abandons and
vacates that street right of way of a portion of the 8400 block of Gridley Avenue in the City of
Wauwatosa in accordance with Sec. 66.1003 of the Wisconsin Statutes contingent upon the
following:

1) meeting the recommendations of the City Engineer in his memorandum dated December
28, 2004, and petitioner or petitioner’s agent shall construct a cul-de-sac at the new
termination of Gridley Avenue, pursuant to specifications approved by the City Engineer
at no cost to the City, and shall subsequently dedicate such improvements and the land
upon which they are constructed as additional right-of-way to the City, and

2) acceptance of the design by the City Engineer and the Fire Department.

ORDINANCE 0O-05-11

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
WAUWATOSA BY REZONING 8410 AND 8420 GRIDLEY AVENUE FROM AA SINGLE
FAMILY RESIDENCE DISTRICT TO MEDICAL CENTER AND INSTITUTIONS DISTRICT

The Common Council of the City of Wauwatosa do ordain as follows:

Part 1. The Official Zoning Map of the City of Wauwatosa is hereby amended to reflect the
following change:

Certified Survey Map 4552, a division of lands in the northwest ¥ of Section
28, in Township 7 North, Range 21 East, City of Wauwatosa, County of
Milwaukee, State of Wisconsin, is Rezoned from AA Single Family
Residence District to Medical Center and Institutions District..

Part I1. The City Administrator is hereby directed to change the Official Zoning Map of the City of
Wauwatosa to conform to the provisions of the Ordinance, and said Map is declared amended
accordingly.

Part 1. This ordinance shall take effect on and after its date of publication.
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It was moved by Ald. Kopischke, seconded by Ald. Stepaniak
to approve the foregoing resolution and to adopt the foregoing
ordinance. Roll cal vote, Ayes 13, Noes 1 (Grimm)

APPOINTMENTSBY THE MAYOR

Board of Zoning Appeals
Harry Dumville, 1731 N. 6th Street (alternate)
(Term expires 4/30/08)

Foregoing appointment ordered held as this was the first
reading.

Board of Zoning Appeals

Brian Randall, 2602 N. 88th Street (regular)

James O’ Connell, 2550 N. 8th Street (reappointment)

William Pennoyer, 11222 W. Congress Street (reappointment)
Carolyn Esswein, 1829 N. 69th Street (reappointment, regular)
(Terms end 4/30/08)

It was moved by Ald. Bruderle-Baran, seconded by Ald.
Casey to concur with the foregoing appointments. -14

APPLICATIONS, COMMUNICATIONS, ETC.

1 City of Wauwatosa Statement of Financial Condition as of March 31, 2005
Place on file
2. Conditional Use application to operate a dog day care and boarding facility at 6442 W. River
Parkway
Plan Commission, Committee on Community Development
3. Conditional Use application to operate a Chinese take-out restaurant at 2332 N. 124th Street
Plan Commission, Committee on Community Development
4, Land Division application to divide property at 3300 N. 124th Street
Plan Commission, Committee on Community Development
5. Letter from T. Michael Bolger, president and CEO, Medical College of Wisconsin, affirming
that the Medical College does not plan to construct a new parking structure on college-owned
properties on Gridley Avenue
Add to existing file
6. Letter from T. Michael Bolger, president and CEO, Medical College of Wisconsin, affirming
that the college has no plan to move into the residential neighborhood adjacent to their
eastern property line
Add to existing file
7. Letter from Joan Deardorff opposing the city’s proposed withdrawal from MCFLS
Add to existing file
8. E-mail from Debra Kitzke, requesting consideration of health insurance issue
Assistant City Attorney/Personnel Administrator
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9. Letter from Aaron M. Perez, 2011 Division St., East Troy, appealing the denial of a direct
seller’s permit
Police Chief, City Attorney
10. Petition signed by 13 property owners abutting the alley between Chambers and Burleigh
Streets, 122nd to 124th Streets, supporting the removal of the alley from the 2005 capital
improvement plan
Add to existing file
11. City of Wauwatosa Bank Reconciliation of Depository Accounts as of March 31, 2005
Placeon file
12, Letter from Nancy Hall, Glenview Heights Neighborhood Association, regarding
neighborhood concerns surrounding the Medical College's planned development of
Milwaukee County land adjacent to Gridley Avenue
Add to existing file

FROM THE COMMITTEE ON TRAFFIC & SAFETY FOR INTRODUCTION

1 Ordinance amending Chapter 11.28 of the City Code by restricting right turns at the southeast
corner of N. 115th Street and Watertown Plank Road

Re-refer to originating committee

FROM THE COMMITTEE ON COMMUNITY DEVELOPMENT FOR INTRODUCTION

1 Ordinance rezoning along W. North Avenue from N. 60th St. to N. 74th Street from AA
Business District and Business Planned Development to North Avenue Trade District
Re-refer to originating committee

FROM THE COMMITTEES ON EMPLOYEE RELATIONS AND BUDGET & FINANCE
FOR INTRODUCTION

1 Ordinance amending Section 2.59.040 of the City Code by deleting the position of Fire
Marshal and adding an additional Deputy Chief in the Fire Department
Re-refer to originating committees

FROM THE COMM. ON LEGISLATION, LICENSING AND COMMUNICATIONS

RESOLUTION R-05-108

WHEREAS, the difficulties being faced by the Wauwatosa Public Library in considering continued
membership in the Milwaukee County Federated Library System are based in part on decreased
funding of the Federated Library System by Milwaukee County and reduced State aids for the public
libraries in the State of Wisconsin;

NOW, THEREFORE, BE IT RESOLVED THAT the attached letters to officials of the State of
Wisconsin and Milwaukee County regarding future funding of libraries are hereby approved.
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It was moved by Ald. Treis, seconded by Ald. Birschel
to approve the foregoing resolution. -14

FROM THE COMMITTEE ON TRAFFIC AND SAFETY

TO THE COMMON COUNCIL, CITY OF WAUWATOSA —

The Committee on Traffic and Safety, to whom was referred the matter of traffic concernsin the area
of N. 62nd and W. Clarke Streets, recommends to the Common Council that the matter be placed on
file.

Dated this 26th day of April 2005.

Committee on Traffic and Safety

FROM THE COMMITTEE ON TRAFFIC AND SAFETY

ORDINANCE 0O-05-12

AN ORDINANCE AMENDING WAUWATOSA CODE SECTION 11.32.080 REGARDING
PARKING RESTRICTIONS ON WAUWATOSA AVENUE

The Common Council of the City of Wauwatosa do ordain as follows:

Part I. The introductory portion of Section 11.32.080 of the Wauwatosa Municipal Code is hereby
amended by adding a new section (ww) which reads as follows:

“between 6:00 am. and 9:00 am., except Saturdays, Sundays, and Holidays”
Part I1. The “Wauwatosa Avenue — east side” portion of the “ Schedule of Streets, and portions, * of
Section 11.32.080 of the Wauwatosa Municipal Code is hereby amended by adding the following
provisions:
“(ww) from 200 feet south of West Clarke Street to a point 103 feet south thereof.”
Part 111. This ordinance shall take effect on and after its date of publication.
It was moved by Ald. Becker, seconded by Ald. Herzog

to accept the foregoing report and to adopt the foregoing
ordinance. -14

FROM THE COMMITTEE ON COMMUNITY DEVELOPMENT

RESOLUTION R-05-109

WHEREAS, Brandon Bergman and Rafael Escamillo have applied for a Conditional Use in the AA
Business District at 869 Mayfair Road for a restaurant with seasonal outdoor seating and,;
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WHEREAS, this request was reviewed and recommended by the City Plan Commission and the
Committee on Community Development and determined to be necessary for the public convenience
at that location; located and proposed to be operated in such manner which will protect the public
health, safety, and welfare; and was found to be compatible with surrounding uses;

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Wauwatosa,
Wisconsin hereby grants a Conditional Use to Brandon Bergman and Rafael Escamillo for a
restaurant with seasonal outdoor seating in the AA Business District at 869 Mayfair Road subject to
the following conditions:

1) hours of operation from 11:00 am. to 11:00 p.m. Sunday through Thursday and 11 am. to
1:00 am. Friday and Saturday,

2) obtaining an encroachment agreement for the outdoor seating; and

3) determination from the fire marshal on the need for sprinklers.

FROM THE COMMITTEE ON COMMUNITY DEVELOPMENT

RESOLUTION R-05-110

BE IT RESOLVED by the Common Council of the City of Wauwatosa, Wisconsin THAT a public
hearing be held before the Common Council in the Council Chambers at 7:30 p.m. Local Time, on
Tuesday, June 7, 2005, in the City Hall of the City of Wauwatosa, Wisconsin at which time all
persons interested, or their agents or attorneys, will be heard concerning a proposed ordinance
creating Chapter 24.22 Trade Districts.

BE IF FURTHER RESOLVED THAT the City Clerk be and is hereby directed to publish the proper
notices of said hearing as required by law.

FROM THE COMMITTEE ON COMMUNITY DEVELOPMENT

ORDINANCE 0O-05-13

AN ORDINANCE AMENDING SECTION 15.20.010C.OF THE CODE OF THE CITY OF
WAUWATOSA PERTAINING TO FOUNDATIONS

The Common Council of the City of Wauwatosa do ordain as follows:

Part . Section 15.20.010C. of the Code of the City of Wauwatosa is hereby amended to read as
follows:

15.20.010 Method. Foundation Removal

C. 1. Residential — All existing slabs at grade shall be removed along with the foundation walls to
the basement floor level including footings except for finely broken material of not larger than one-
half square foot on any side which may be utilized for fill.
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2. Commercial — Except as described below, any foundation, including grade beams, walls, piers,
caissons and piles, shall be removed to an elevation of eight feet below finish grade. Exceptions:
The foundation(s) may be removed to an elevation of twelve inches below finished grade if either of
the following occur:

a A certified site plan is filed with the Buildings and Safety Division, and an
appropriate notice of the underground condition is filed against the property with Milwaukee
County Register of Deeds, or

b. A permit application to construct a new building over the existing foundations, which
application notes and describes the known underground condition, is on file with the
Buildings and Safety Division, and a permit granted in a timely fashion, but in no case more
than twelve months after application.

Part 1. This ordinance shall take effect on and after its date of publication.
It was moved by Ald. Kopischke, seconded by Ald. Maher

to approve the two foregoing resolutions and to adopt the
foregoing ordinance. -14

FROM THE COMMITTEE ON COMMUNITY DEVELOPMENT

RESOLUTION

Resolution approving aland division to create a parcel at approximately 8600 Watertown Plank
Road.

It was moved by Ald. Kopischke, seconded by Ald. Sullivan

to hold this matter pending receipt of certified survey map
information. -14

FROM THE COMMITTEE ON BUDGET AND FINANCE

RESOLUTION R-05-111

WHEREAS, AmeriKart Company, which previously acted as sole source provider for residential
refuse carts and miscellaneous repair parts for the City of Wauwatosa is no longer in the business of
providing such parts; and

WHEREAS, the City of Wauwatosa Recycling Committee and the Board of Public Works have both
recommended the “Ultracart” manufactured by Refuse and Recycling Needs of Wisconsin (RNOW)
as the best cart for the future needs of the City of Wauwatosa, after bids were sought by the
Department of Public Works and the Purchasing Manager, due to a 15-year warranty, versus a 10-
year warranty from the alternative providers; and

WHEREAS, the purchase of a “truckload” of ultracarts from the above provider, totaling
approximately 432 carts, would cost $19,716.48, which is in excess of the amount currently
budgeted;
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NOW, THEREFORE, BE IT RESOLVED THAT $3,500.00 is hereby transferred from the Public
Works Equipment Account to the appropriate account for the replacement refuse carts and
miscellaneous repair parts;

BE IT FURTHER RESOLVED THAT the purchase of one “truckload” of ultracarts from Refuse and
Recycling Needs of Wisconsin, at a cost not to exceed $19,716.48, is hereby approved.

FROM THE COMMITTEE ON BUDGET AND FINANCE

RESOLUTION R-05-112

WHEREAS, the owners of properties abutting the alley between N. 124™ and N. 122™ Streets from
170 feet south of W. Burleigh Street to W. Chamber St. have indicated a willingness to support
vacation of the alley, appropriate land transfers to the property owner who utilizes the property most
extensively, and allowing that property owner to obtain control and responsibility for the aley;

NOW, THEREFORE, BE IT RESOLVED THAT the above-described alley project is hereby
removed from the 2005 City of Wauwatasa Capital Improvement Plan, and property owners shall not
be assessed for improvements to said alley.

FROM THE COMMITTEE ON BUDGET AND FINANCE

RESOLUTION R-05-113

WHEREAS, in response to the potential lawsuit by the Wisconsin Department of Natural Resources
against the City of Wauwatosa, Milwaukee Metropolitan Sewerage District and other communities,
the City Attorney’s office has incurred certain professional expenses for a pre-litigation evaluation of
the claims of the State of Wisconsin;

NOW, THEREFORE, BE IT RESOLVED THAT the transfer of $10,000.00 from the Reserve for
Contingencies to the City Attorney Sundry Contractual Services Account is hereby approved;

BE IT FURTHER RESOLVED THAT the expenditure of said funds for pre-litigation professional
expenses related to the above matter is hereby approved.

FROM THE COMMITTEE ON BUDGET AND FINANCE

RESOLUTION R-05-120

WHEREAS, the City of Wauwatosa Fire Department has received a grant from the Federal
Emergency Management Agency to purchase a technical rescue vehicle, which purchase has been
budgeted at $180,000.00; and

WHEREAS, the Purchasing Department sought and received bids from 5 vendors to provide such a
product, all of which originally exceeded the budgeted amount; and
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WHEREAS, the bid of Elite Power Products, which was the lowest of the bidders, can be adjusted by
removing new radios from the purchase, and bringing the price below the budgeted amount, for a
total cost of $179,374.00;

NOW, THEREFORE, BE IT RESOLVED THAT the purchase of atechnical rescue vehicle as
described in the April 29, 2005, memorandum of the Fire Chief and Purchasing Manager, at a price
not to exceed $179,374.00, from Elite Power Products, is hereby approved and City officials are
hereby authorized to purchase said vehicle.

It was moved by Ald. Casey, seconded by Ald. Stepaniak
to approve the four foregoing resolutions. -14

FROM THE COMMITTEE ON BUDGET AND FINANCE

RESOLUTION R-05-114

BE IT RESOLVED, by the Common Council of the City of Wauwatosa, THAT the claim of
Covenant Healthcare Systems, Inc. for arefund of their 2004 real and personal property taxes for 201
N. Mayfair Road, N. 110" Street, 251 N. Mayfair Road, and 201 Mayfair Road, pursuant to their
clam dated January 31, 2005, is hereby denied.

FROM THE COMMITTEE ON BUDGET AND FINANCE

RESOLUTION R-05-115

BE IT RESOLVED, by the Common Council of the City of Wauwatosa, THAT the claim of
Covenant Healthcare Systems, Inc. for arefund of their 2004 real property taxes for 201 N. Mayfair
Road, pursuant to their claim of January 31, 2005, is hereby denied.

FROM THE COMMITTEE ON BUDGET AND FINANCE

RESOLUTION R-05-116

BE IT RESOLVED, by the Common Council of the City of Wauwatosa, THAT the claim of
Covenant Healthcare Systems, Inc. for arefund of their 2004 personal property taxes for 4500 N.
119" Street, a/k/a 4500 Harley Davidson Avenue, pursuant to their claim of January 31, 2005, is
hereby denied.

FROM THE COMMITTEE ON BUDGET AND FINANCE

RESOLUTION R-05-117

BE IT RESOLVED, by the Common Council of the City of Wauwatosa, THAT the claim of
Wisconsin Heart Hospital LLC (Covenant Healthcare System, Inc.) for arefund of their 2004 real
property taxes for 10000 W. Blue Mound Road, pursuant to their claim of January 28, 2005, is
hereby denied.
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FROM THE COMMITTEE ON BUDGET AND FINANCE

RESOLUTION R-05-118

BE IT RESOLVED, by the Common Council of the City of Wauwatosa, THAT the claim of
Milwaukee Regional Medical Center, Inc. (daycare) for arefund of their 2004 real property taxes for
8624 Watertown Plank Road, pursuant to their claim of January 28, 2005, is hereby denied.

FROM THE COMMITTEE ON BUDGET AND FINANCE

RESOLUTION R-05-119

BE IT RESOLVED, by the Common Council of the City of Wauwatosa, THAT the claim of
Milwaukee Regional Medical Center, Inc. (daycare) for arefund of their 2002, 2003 and 2004
personal property taxes for 8624 Watertown Plank Road, pursuant to their claim of January 28, 2005,
is hereby denied.

It was moved by Ald. Casey, seconded by Ald. Stepaniak

to approve the six foregoing resolutions. Ayes 13, Present 1
(Baran)

FROM THE COMMITTEE ON BUDGET AND FINANCE

BILLS AND CLAIMS FOR THE PERIOD 4/20/05 — 5/03/05 --

The Committee on Budget and Finance hereby reports to the Common Council that it has examined
the accounts of bills and claims and hereby certifies the same as correct and recommends that each of
said accounts be allowed and paid.

Total bills and claims for 4/20/05 — 5/03/05: $1,406,290.74
It was moved by Ald. Casey, seconded by Ald. Maher

that each and every one of the accounts of bills and claims
be alowed and ordered paid. Roll call vote, Ayes 14.

FROM THE BOARD OF PUBLIC WORKS

RESOLUTON R-05-121

WHEREAS, in the 2005 City of Wauwatosa budget contains funds for 2 cabs and chassis with all-
purpose bodies and dump and plow/salter combination trucks and one full-sized pickup truck; and

WHEREAS, the City of New Berlin recently solicited bids for identical cab and chassis to the ones

required by the City of Wauwatosa, for which the low bidder was Badger Truck Center, Inc. a a cost
of $55,259.00 each; and
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WHEREAS, the two all-purpose bodies with underbody plow and main plow required for these
trucks have been quoted to the City of Wauwatosa by Casper Truck Equipment, Inc. at atotal cost of
$88,996.00 without trade-in, the same price bid in 2004; and

WHEREAS, the V.A.L.U.E. bidding/State of Wisconsin bid for pickup trucks provides for a 2005
Ford 150 Super Cab 4-wheel drive pickup at a cost of $17,666.00;

NOW, THEREFORE, BE IT RESOLVED THAT the bid of Badger Truck Center, Inc. for 2 cabs
and chassis at a cost of $55,259.00 each is hereby accepted and City officials are authorized to
purchase said cabs and chassis;

BE IT FURTHER RESOLVED THAT the proposal of Casper Truck Equipment, Inc. to furnish 2 al-
purpose bodies with underbody plow and main plow at a total cost of $88,996.00 for both is hereby
approved as being in the best interest of the City, and the competitive bidding process for this
purchase is waived,

BE IT FURTHER RESOLVED THAT the V.A.L.U.E./State of Wisconsin bid for pickup trucks
providing a 2005 Ford 150 Super Cab 4wheel drive pickup truck at a cost of $17,666.00 is hereby
approved and City officials are authorized to purchase said truck;

BE IT FINALLY RESOLVED THAT vehicles R-02, T-55, P-123, and P-124 are hereby declared

surplus and the Purchasing Manager is authorized to properly dispose of these items when
replacement equipment is placed in service.

FROM THE BOARD OF PUBLIC WORKS

RESOLUTON R-05-122

BE IT RESOLVED by the Common Council of the City of Wauwatosa that the proper city officials
be and they are hereby authorized and directed to enter into a contract with Payne & Dolan, Inc., for
the work of asphalt pavement repaving of portions of N. 59th Street, N. 61st Street, N. 75th Street,
Pasadena Blvd., and Wright Street, and work incidental thereto under Contract 05-6 at and for their
bid price of $656,878.10, this being the lowest and best bid.

BE IT FURTHER RESOLVED that the surety deposits, if any, be returned to the unsuccessful
bidders.

FROM THE BOARD OF PUBLIC WORKS

RESOLUTON R-05-123

BE IT RESOLVED by the Common Council of the City of Wauwatosa that the proper city officials
be and they are hereby authorized and directed to enter into a contract with Fahrner Asphalt Sealers,
Inc., for the work of Aggregate Sealcoating and work incidental thereto under Contract 05-18 at and
for their bid price of $164,261.80, this being the lowest and best base bid in an amount not to exceed
$161,000.00
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BE IT FURTHER RESOLVED that the surety deposits, if any, be returned to the unsuccessful
bidders.

It was moved by Ald. Subotich, seconded by Ald. Herzog
to approve the three foregoing resolutions. -14

There being no further business, the meeting adjourned at 8:10 p.m.

cal CarlaA. Ledesma, CMC, City Clerk
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