
 
COMMUNITY DEVELOPMENT COMMITTEE MEETING 

Tuesday, February 10, 2004 
 
PRESENT: Alds. Becker, Ecks, Heins, Herzog, Kopischke, Krol, Sullivan, Treis          -8 
 
ALSO    
PRESENT:     N. Welch, Community Dev. Dir.; A. Kesner, City Atty. 
 
 
Ald. Heins in the Chair called the meeting to order at 8:01 p.m. 
 
 
Temporary Moratorium on Certain Large Retail Developments  
 
Referring to her memo of February 6, 2004, Ms. Welch reported that there has recently been some interest in 
redevelopment of light manufacturing sites in the city, such as the Roundy's site on Burleigh Street, with  "big 
box" retail being the most likely proposal that would come forward.   Before making decisions about those 
types of parcels, however, she advised working through the Comprehensive Plan to look at the sites carefully 
and come up with a plan that reflects the best vision for continued and orderly growth.  Therefore, she 
recommended establishing a 12-month moratorium on development of "big box" retail establishments of over 
35,000 square feet in area.  This would give the city time to study the issue, develop a vision, and place any 
necessary legal controls so that future redevelopment can proceed in an orderly manner.  The moratorium 
would include an option for the Common Council to extend or rescind it or to approve exceptions for 
particular proposals found to be in compliance with the Comprehensive Plan, once relevant sections of that 
plan are updated.   
 
Ald. Treis supported the proposed 12-month moratorium.  He told of attending a forum today involving clean 
water issues that described how the planning process can facilitate best utilization of land.  He said that the 
Roundy's site and other adjacent parcels need to be included in a comprehensive plan so that they can be 
developed in a way that would benefit the city for years to come.  Right now, a portion of the area could be 
acquired and possibly developed in a way not compatible with any plan the city might ultimately create.   
 
  Moved by Ald. Treis, seconded by Ald. Ecks to recommend to  
  Council approval of a 12-month moratorium on development of retail   
  establishments of over 35,000 gross square feet in area –  
 
In response to questions, Ms. Welch said that the Roundy's site is zoned Light Manufacturing, which would 
not allow a big-box retail store like Target but would allow certain other types of retail, such as sale of 
building materials, as a permitted use.  She said that the Kohl's site has been for sale for six months, and the 
Roundy's site reportedly is also up for sale.   
 
Ms. Welch explained that, by law, the Comprehensive Plan and all its elements must be updated by 2010.  
That process is underway and should be completed well before that time.  At their meeting last night, they 
developed a citizen participation plan.  Ideally, she noted, a community would review their comprehensive 
plan every 10 years, and realistically, it should be an ongoing process.  Wauwatosa's plan was last updated in 
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the 1970s and was reviewed more recently but never advanced to be acted upon by the Council.  If the 
Comprehensive Plan Committee first concentrates on the critical issue of land use, they should be able to 
complete that vision in a year or so.   
 
Ald. Ecks pointed out that the potential development sites under discussion have 70 acres of impervious 
surface that represent many millions of gallons of runoff in heavy rainstorms.  He noted the potential benefit of 
planning to handle stormwater detention on site in the future 
 
Ald. Krol asked what could be done right now to facilitate legit imate development should a proposal involving 
retail come forward.  Ms. Welch said that under the moratorium we wouldn't accept or review any plans.  She 
recommended that the Comprehensive Plan Committee and the Common Council move ahead as quickly as 
possible to look at the issues and develop a plan, and then the city would be in a position to review proposals 
that are in line with that vision.  It is likely that some sort of rezoning, perhaps to planned development, would 
be needed before redevelopment could proceed.  The rezoning process generally takes about three months and 
is initiated by the owner.  She emphasized that the Common Council would have the ability to review and 
rescind the moratorium.  She said that 35,000 square feet was looked upon as reasonable for a variety of sites 
without cutting off all development.  Her memo provided examples of existing retail site sizes in Wauwatosa, 
ranging from 11,000 to 120,000 square feet.  Ms. Welch said that there are many light manufacturing sites that 
may be vulnerable to a similar situation in the future.   
 
Ald. Sullivan commented on the need for less impervious surfaces and more green space.  He described big-
box retail as the lowest common denominator of commerce, and he cited Mequon as a community that 
achieved positive results by taking a more comprehensive view of development.  He felt that a longer 
moratorium is needed to develop a comprehensive and creative approach. 
 
  Moved by Ald. Sullivan to amend the motion by changing the term of  

the moratorium from 12 months to 60 months – 
Motion fails for lack of a second. 
 

Mr. Kesner said that there has been litigation regarding moratoria on different types of development, and the 
Supreme Court has found moratoria to be a legitimate tool for planning and development.  In a 2002 case, the 
Supreme Court approved a 32-month moratorium that involved an extensive amount of work to reach the 
stated goal.  He felt that a 12- month term, which would be somewhat flexible, is reasonable at this point. 
 
Ald. Kopischke supported the moratorium and the need for the Comprehensive Plan Committee to deal with 
the planning issues.  He agreed that 12 months allows an appropriate amount of time to articulate a vision. 
 
Ald. Krol was concerned that there would be nothing in the moratorium to prevent development of something 
other than retail, such as an educational facility or a hospital, which could occur before the Comprehensive 
Plan is written.  He urged the Comprehensive Plan Committee to proceed as soon as possible and to keep on it. 
 
  Vote on the motion, Ayes:  8 
 
The meeting adjourned at 8:37 p.m. 
 
 
        Carla A. Ledesma, City Clerk 
        Wauwatosa, Wisconsin 
es 


